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Plrrmestiy
SAINT VINCENT AND THE GRENADINES

ACT NO. 19 OF 1996

| ASSENT
CHARLES J. ANTROBUS

[ L.S)] Ag Governor-General
7th October, 1996

AN ACT to provide for the licensing and regulation of off shore
banking business and related matters. )
[ By Proclamation |

BE IT ENACTED by the Queen's Most Excellent Majesty by
and with the advice and consent of the House of Assembly of Saint

Vincent and the Grenadines, and by the authority of the same, as
follows:-
PART 1

Short Title, Purpose and Interpretation

1. (1) This Act may be cited as the International Banks Act.  gport title ad
1996.

purpose
(2) The purpose of this Act is to encourage the development
of the State as a responsible offshore financial centre and 10 provide
incentives by way of tax exemptions for offshore banking business
carried on from within the State.
2. (1) In this Act- Interpretation

“auditor” means a person who is licensed and in good
standing as a member of an association of chartered
accountants or other similar body approved by the Authority
as a reputable auditing association:

“Authority” means the Saint Vincent and the Grenadines
Offshore Finance Authority created pursuant to the Saint

Vgré%ent and the Grenadines Offshore Finance Authority Act,
1996;
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“bank” means any financia institution whose eperaticis
include the acceptance of deposits subject to transter by the
depositor by cheque or other means of payment transfer,
being the sime meaning as in the Banking Act Cap 63 as
amended from time to time

“banking busness * means
(@ the business of receiving funds through »
(i) the acceptance of monetary deposits which are
repayadle on demand or after notice or any
similar operation:

ity the sale or placement of bonds, certificates,
aotes or other securities.

and the use of sucn, either in wiole or in part, for loans or
ix wstment tor the risk of the ¢ustomer; and

(v asy wer acpvities recogmged by the Central Bank
: *ary hanking practice and which a financiai
"+ sdditionally he suthorised to do;

being ile same meaning u8 o e Sanking Act Cap £3. 48
araended from fime to time;

“ceurt” means the Hign Court of the State or a judge i iersol.
“eligible company” means a pody corporate
(@ having at least one director who 15 a Resident.
(b) which is incorporated, subsisting or continued under
the Companies Act, 1994 or Under the Internationai
Business Companies Act, 1996, and

() whose objects. or business activities are restricted to
offshore  ‘banking  business,

“financial year” means, in relation to a licensce under this
Act,

(a) a period not exceeding fifty-three wes s at the end
0 V\léhICh the balance of ithz licensee s account 18
struck; or

() if no such balance is struck, or if a period in excess
of fifty-three weeks is used, then, a caendar year;
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“international business company” means a ¢ompany
incorporated or subsisting under the International Business
Companies Act, 1996;

“licence” means a licence granted under section 4 4) of this
Act;

“licensee” means a bodv corporate mat nolds a wubs:sting,
valid licence under this' Act to carry on offshors banking
busness from within the State

“Minister” means the Minister for Finance:

“offshore banking business” means 3ark 11 business which
does not involve - )

(2) raking depostts ‘rom any Resident, provided that
another licensee, 21 international business company.
or 2 trust thal s exempt rom tar inder the
interpeiional Trusts Act 296 or t1e Saiat Vincent
Trust Authoriy sty -4 shall be nresumed not
10 be w Resid wy of 1 s definnidon:

(= S S RE W
(VR DITENS R SR
Loan It gt PUSINEssS Goriapany of

wowuthom erge woder cne St Vincent

ioAwho iy Ay ap s or Ine Samt
Vingan rad he Grenadines ffshoe <ingnce
Auihority Act. 1994

(if) a loan by wav of 2 morigage 0 a memoer of the
licensee’s staff for the nurchase or construction
of a residence in the 3tate o we owner-
occupied; or

(iii) a transact:on with another liccnsce under this
Act, or

(c) the purchase of bonds or other securnties issued by
the Government of the State, a statutory corporation
of the State or a company in which the Government
is the sole or ma;ority beneficial owner;

For the removal of doubt, but subject to regulations as may

be made goplicable therdo, the acoeptance in trust of

(1) amounts of money in foreign currencies or in
foreign securities or both,
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(i) personal or movable property with its situs
outside of the State, or

‘(iii) rea or immovable property with its situs outsde
the State,

for persons not Resident, which trust assets are to be
admmistered, managed, or invested or otherwise dealt with
for the benefit of persons not Resident, and includes any
adivities rdated, inddentd or andllay thereto

) Offshore Finance Inspector” means the Offshore Finance
Inspector ap ointed pirsuant to the Saint Vincent and the
GrenadinesOfshore Fance Authority Act, 1996;

“regdered  a ent” means a person licensed to carry on the
business Of §ffshore Representation under the Régistered
Aget and Trudee licadng Ad, 199%;

“Reddat’ means for puposs of this Ad,
(D a rdud paon who is odnaily resdent ad ubjedt to

itg(cgme tax in the State under general principles of State income
10N

2) atrust com partnershl limited pertnershi
other )mcogmraed p&ir% ns e omed or organised in the gt
under the of daes o aher owvnashi
of which is Iegally or benef|C|aI 11)ﬁ/‘_:‘owned di rectly or indirecth

ae resdent provisgons of (w

g})hereof orWtfeSfeteaml

(3) any other trust, corporation, partnership, limited
patnership, or other entity who of which 15 a resdent of, or ordinarily
resident or domiciled in, the State under general prmc1ples of State
income  taxation;

provided that for ses hereof the term “Resident” shall not
mcludean mternatl trud regidered under the Intemdiond Truds
Ad; an int trust regdered under the income tax examption
under the Trust Authorlty Act; an International Business Company
that complies with the tax exemptlon provisions of the International
Busness Companies Ad; o a bak whidh is licesd unde this Ad;
so0 long as and to the extent that such registration or compliance
continues under the providons of the appliceble Ad; ad

“Sad’ meas the Sae of Sant Vinoat and the Grenedines
(2) In this Act unless the context requires otherwise, any
reference to “dollar” or “§” shall, unless otherwise stated, be to the
lavfu curency of the United Saes of Amaica
PART I

Licences
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~ 3. (1) No offshore banking business may be transacted from
within the State, in whole or in part, except by an eligible company
which is in possesson of a licence grantedhereunder to that company
to carry on such offshore banking business. ’

_ abiZ) Whoever contravenes this section is guilty of an offence
and liable on summary conviction to a fme not exceeding ten
thousand dollars or to imprisonment for a term not exceeding one year
or to both such fine and irprisonment, and in the case of a continuing

offence to a fine not exceeding one thousand dollars for each day
uring which the offence continues.

4. (1) An digible Qom_pan?{I desirous of carrying on an offshore
banking business from within the State shall make application to the
authority for the grant of a licence.

(2) An application under subsection (1) shall be filed with
the Offshore Finance Inspector, shal contain the particulars set out in
the Schedule hereto, an?ghall be accompanied by the fee prescribed
in regulations hereunder. The Offshore Finance Inspector shall review
the application to ensure it contains the required information and is
accompanied by the proper fee, and shall forward complete
gpplications to the Authority.

Authority.

(4) If the Authority is satisfied that an apﬁlication to carry
on _offshore” banking business™ is complete and that t the applicant is an
digible pomﬁany qualified to carry on offshore banking bugness it
:tn?,,wuht e written approval of the Minister, g{rant the application

“issue to the applicant a licence subject to such terms and
conditions as it may deem necessary.

. (5) A decision to issue or to refuse to issue a licence under
this Act to” an applicant must be made within 3 months of the receipt
of the complete application.

(6) A decision to refuse to t alicence, other than with
respect to a renewa or continuation of ap exising license, is finad and
is not subject to any appeal, and no reason for the refusal need be
given.

(7) The Authority shail cause notice of the grant of a licence
under this Act to be publighed in the Gazette.

8) A licence issued under this Act shdl be prominently
;:JJ on each premises where the offshore banking business is
carried on.

(3) The Schedule may be amended by an order made by the

Reguirement for
licence

Application for
licence



No. 19

154
International  Banks 1996.

Duration and
renewal of licence

Kotification of
charge of
oarticufars of
licensee

Principal office
and registered
agent

Categories o f

licences

5. (1) Subject to the provisions of subsection (2), licence issued
under thi(s}kc_t igvéié) untilpthe 31st Decemlf)e( of thgr%)/ear in which it
IS 1ssued and Is renewable for the following year upor payment on or

f 0 .
e hander, A g, Yot oLt fee&’ﬁ‘é‘&%é&
renewal fﬁﬁby thet dateng% have its licence revoked. by the
@v%lt?t?lng b any event s n‘gay a surcharge not exceeding one-

a(rilf!(\ee for every month or part of a month that the annual
ee s not pad.

(2). A licence is renewable for an extended period of tim$
not exceeding fifteen years dent upon the merits of
individual and subjéct to thefalowing terms and conditions-

(8) that the remaining provisions of the Act continue to

apply; and
() that the companyay the appropriate licence fee set
forth in the r%gu?'afiohs p%)rﬂulgaled under this Act.

6. Wherei_a ch’an%e occurs in the particulars of a licensee as set
out in the application br the licence, te licensee shal, as soon as
possible therearter, inform the Authority in writing of the nature and
circumstances of the change.

7. (1) A licence shall not be granted to any otherwise eligible
company unless

(a) it hasaplace of businessin the State, and

it designates and notifies to the Authorii by name g
®) r ?3 ed agent, Whlﬁ] (i)S not an o icial of the
a%%llcant, to act asitsregistered agent in the State.

(2) 1t shall be a condition of every licence granted hereunder
that the 11Cﬁmree shal forthwit no_tif%the Authorityin writing of any
charge in the location of its office In the State and Of any change of itS
registered agent.

3) Where the Authority has approved a persen under
subsectiog )(1) as a regisered t>e/nt it o In writin%ﬂ?/vgke the

gaoval if ‘Slich person ceases {0 hold a licence to act as registered
38 t as provided herein.

4) By accepting anylicence granted under this Act, the
) ir¥ts its rgg'ﬁ%em{y agent as ﬂs agent for the acceptance of

service of documents in any action arising out of the operations of the
licensee.

8. A licence granted under this Act shdl be in one of the
following two categories:

licensee
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(a) aClass | Offshore Bank&p}g Licence for the purpose
of gﬁrrymg on amn offshore banking business
generaly; or

(b) a Class 11 Offshore Banking Licence for the purpose
of carying on offshore Panking business subject to
the restriction that the licensee shal not offer or
provide its offshore banking business services, or
otherwise receive or solicit funds by way of trade or
business, except for non-Resident persons
specifically named or described in an undertakin
accompanym§l the application for the licence, whic
undertaknig :hal, without further notice, constitute
a condition to the Class |1 licence, if and when the
sane is granted.

9. The holder of a Class | or a Class Il Offshore Banking
Licence shall not, without the written approval of the Authority, ch
on any banking business with any Resident except in conne :tion wit
the rendermg of offshore banking business services from within the
State or as expressly provided herein or in other laws governing the
operations and activities of the licensee.

10. (1) No Class | Offshore Banking Licence shdl be granted to
ordmamtalned by any company unless it remains an eligible” company
an -

a) has and maintains « fully paid-up capital of not |ess
than five hundred thousand dollars or its cquivalent
in another currency, or such greater sum as the
Authority may reasonably determing; and

{b) has deposited or invested the sum of ¢ne hundred
thousand dollars or its equivaent ir another
cmnc{’ in such manner as the Authority may
reasonably prescribe.

(2) No Class Il Offshore Ranking Licence shall be granted
to or maintained by any company unless it remaine u1 digible
company and

(& has and maintains a fully paid-up capital of not less
than one hundred thousand dollars or its equivalent
in another currency, or such greater sum as the
Authority may reasonably determine; and

(b) has deposited or invested the sum of fifty thousand
dollars or its :zuwale_nt in another currency in such
manner as the Authority may reasonably prescribe.

. (3) The Authority may require a licensee to increase its fully
paid-up capital to such greater amount as it may determine tn be

Limitations oy
activities

Capital

requirements
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Surrender Of

licence

Shares not to be
issued or
transferred

without approval

reasonable for the nature of the offshore banking business being, or
to be undatsken.

1. 1) A hcenﬁee which has ceased to carry on the business in
respai 06Wh|C its licence was granted may apply to the Authority to
surrender its licence if’ the licensee-

roduces evidence tha it hes repad dl ts hed
@ gr administered by it; or e depos

(b) is_ being wound u volugtanl and _produces
evidence that it is solwent is abe on.demand 10

repay all ifs deposits held by it and &l its other
creditors,

ad the Auhoity mey thereupon goprove the surender
o the licene

(2 In the cae of an goplication under subsedtion (1) (b), the
Authoriiy may request the Attorney-Gengrd to g 'pﬁiy to the court for
an order that the liceisee be Wound up, either by the cout or
to the supervision of the court, and where the court so orders he
%‘3‘»’1910!15 of the Internationa Business Companies Act, 1996 or the

mpanies Act, 1994 (or prior law of the State, as the case may be)
relatmg to the winding Up of a company by or subject tO the

of the court mutatis mutandis pply.
PART Il
Tranderability of Shares and Beneficial interedts
12. No shares or other interests, whether Iegal or equitable, in a
ahewise of without

lionse ddl be isued, tradfared o
the prior written approvd of the Authority, exce&t tha the Authority

ma  ex licensee from the owsons ofthis section subject to
sucl ter?neq}.I ara{ily condiions & the Apr naoegryJ
PART IV

Adminigration
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13, (1), The Authority, under the supervision and oversight of
the  Minister, shal be responsible ensuring the proper
administration of this Act.”

. &_2) In administcrin%htrhois ‘Act, the functions of the Authority,
either acting asa mdly ar throwmgh the Offshore Finance Inspector,
are—

(a) where it thinks fit or when required by the laws of
the State or by regulations promulgated under this
Act, to examine by way d the receipt of regular
returns or in such other manner as it thinksfit the
affairs or business of an¥ licensee carrying on
business within or outside the State for the se
of determining that al requirements of this Act have
been met and that the licensee is in a sound financial
position and is carrying on its business in a
satisfactory ~ manner;

(b) to assist in the investigation of any contravention of
the laws of the State that it has réasonable grounds
to believe has or may have been committed by a
licensee or by any of the licensee’s directors or
officers;

(c} to examine accounts and audited annual accounts
forwarded to it under section 15; and

(d) to examine and approve or deny the applications for
licenses under this Act.

] (32 In the performance of his functions under this Act and
s“t(’):“ to the cor 1dent1aht3; provisions in this Act and elsewhere
under the laws of the State, the Offsnore Finance Inspector may a all
reasonable times and solely for the of carrying out the
requirements of this Act andthe reasonable requests andy directions of
the Authority

(@) have access to the books, records, vouchers,
documents, cash and securities of any licensee;

(b) request any information, matter or thing from any

person who it has reasonable grounds to believe 1S

,carying on an offshore banking’ business in the State
in contravention of this Act; and

(¢) demand of the registered agent of a licensee any

reasonable information or explanation as to the

offshore banking business bemg conducted by a

company for which it serves as registered a ent,

for the purpose of enabling the Auth ority.at6the

Functions of the
Minicter, the
Authority and the
Offshore Finance
Inspector
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Minister to perform its functions under the Act;

but in no_ event, excePt as expressl%/ provided by law, may the
Offshore Finance. Inspector or the Authority or any “person or “entity
acting under or with either of them remove,” communicate, send or ii

ana%/ manner transmit any such information, documents, or related
material out of the State.

(4) For the purposes of subsection (3), the Offshore Finance
Inspector shall have access to the name or title of an account of a
depositor and any other confidential information about or in the
possession of a licensee only pursuant to an order of the court made
under the circumstances set forth in the Confidential Relationships
Preservation (International Finance) Act, 1996 on the ground that
there is no other way to obtain the information required.

§5) The Authority may, if it appears that there are reasonable
grounds for suspecting that there is a contravention of this Act or, that
a contravention 'is |ikely, petition to the court for an order authonsmg
it to take such action as it considers necessary in the interest of the

depositors or other creditors and to preserve any assets of the bank
that is the subject of the order.

Use of the word 14. (1) Except with the approva of the Minister with the advice
“hank, etc. and consent of the Authority, or under the authority of another law of
the State, no person or entiy, other than a licensee, shall-

() use or continue to use the words “bank”, “building
society”, “financial ingtitution”, “savings', “savings
and [oan” “deposit” or any of ther derivatives,
either in English or in any other [anﬁ;mge, in the
name, descripfion or title under which that person or
entity is carrying on offshore banking business from
within the State., whether or not the offishore  barking
business is carried on within or outside the State; or

(b) make or continue to make any representation in an
advertisement, billhead, circular, letter, letterhead,
notice, paper or in any other manner that the. persons
or enti?y is carrying on offshore banking business.

(2 Any person or entity who contravenes subsection (1)
shdl be guilty of an offence and liable on summary conviction to a tine
not exceeding ten thousand dollars or to a term of imprisonment not
exceeding one year or both, and in the case of a continuing offence to a

fine not exceeding one thousand dollars for each day during which the
offence continues.

(3 The Minister may, before giving its approva under
subsection (1), require the production of such references and such
information and particulars as it may prescribe.
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_(#) The Minister, with the advice and consent of the
Authority, maywithdraw amy apprcal given under subsection (1)
where it consﬂgfs it to be in the mwblic interest.

(5}‘ Except where provided elsewhere in the laws of the
State, the Authority may refuse to grant a licence to a company or, if
the company is already in possession of a licence, it may revoke the
licence 1if, in its opinion, the compangr is carrying on or intends 10
carry on offshore banking business under a name that is—

(@) identical with that of any other person or entity,
whether within or outside the State, or which So
gearly resembles that name as to be calculated to

eceive;

(b) calculated to suggest falsely the patronage of or
connection with some person or entity whether
within or outdde the Sae or

(O cdadaed to ugget falsely that the person or entity

(i) has special stetus i ralation to o1 der s od from
th erc‘;venunem,

(ii) has the official nprovai of or acts vr hehalfl of
the Government or of an¥ ¢ . )
agency or organisaion of Government, or any
office thereof, or

(iii) igarﬁcogmsed in the Sate as a nationd or cantrd

~(6) Whenever the Authority revokes a ircence under
subsection (5), it shall cause notice of the revocation to be published
in the Gazette and may also cause notice to be published, whether
within the Sae or dswhag in such newgoeper o other publication
& it may think tit in the drcumdances
15. (1) Every licensee shall have its accounts audi.ed by an Accounts
auditor anudly or "a such oher paiods as the Authority may reqre

o (@ The audited accounts gl be fowarded to the Authority
within three months from the end of the finandd exr of the licens?
x'i%s ppor written gpprovd for an extenson has6een granted by the

uthority.

(3) Where a licensee changes its auditor, the licensee shall,
when re uired by the Authority, authorise the former auditor to
dislose t4e circumnstarces that gave rige :p i change =ne!, when s0
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Certain approvals
required

Number md
approval of
directors

Specific powers
of the Authority

authorised, the auditor shall disclose the circumstances.

16. A _licensee shal not, without the prior written approva of the
Authority,-

(a) change its name; or

(b) open or operate outside the State any subsidiary,
agency, representative office or branch.

17.8511) A licensee shdl a no time have fewer than two directors
vthquh each be natural persons and one of whom shall be a
esident

~(2) Unless exempted by the Authority pursuant to subsection
(3), a licensee shah, prior to the appointment of a director or other

senior officer, apply to the Authonty for its written approval of the
appointment.

(3) The Authority may exempt a licensee from the
requirements  specified in - subsection (2), but an exemption—

(a) ipso facto lapses if the director or senior officer
becomes bankrupt, makes an arrangement or
composition with hig creditors, or is convicted of an
offence involving dishonesty; and

(b) {pay be revoked in writing by the Authority at any
ime

18. (1) Where the Authority is satisfied that a licensee—
(a) has ceased to carry on offshore banking business,

(b) has gone into liquidation, is wound up or isin the
process of being wound up, or 1s otherwise
dissolved;

(c) has made any arrangement or composition with its
creditors;

d) is unable or s likely to become unsble to meet
@ its obligationéspghey falrdue;

(e) iscarrying on business in a manner detrimental to
the public interest, the interests of its depositors, or
the Interests Of other creditors;

(f) has contravened any provision of this Act; or
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(9) hasfailed to comply with a condition of its licence,

it may, with the advice of the Minister, take any of the actions set
forth 1 subsection (2).

. (2) The actions that the Authority may take in pursuance of
subsection (1) are:

(a) revocation of the licence;

() imposition of new or additional conditions upon the
licensee;

(c) the substitution of any director or officer of the
licensee;

(d) the %ﬁ)oi ntment, at the expense of the licensee, of a
person to advise the licensee on the proper conduct

of_its affairs and {o report to the Authority thereon
within three months of such appointment;

e) the appointment, at the of thelicensee, of .a

© per 10 assume mg!pe Of 1he licensee's cHTATS

who shall tutatis mutandis have all the powers of a

rson appointed as a receiver or er Of a
appointed under the Companies Act, or

() to require the licensee to take such other action as
the Authority considers necessary.

, %3) Before ordain%my,of. the actions authoriﬁ in
subsection (2), the Authority Shall give the ggﬁortun|ty to the holder
of the licence to show cauSe either in perped or by representative

@’mt the action, and alicensee may_agped any action ordered
reunder to the court pursuant to section 24,

4) A person appointed under hs (d) or (e) of
mbsectio(n) 2) ‘(’,ﬁ whose appointment m extended under
subsection ( )&) shall from time to time and in any case within 3
months from the date of his t or of the extension of his
kppoinment,nsthccascmay , prepare and furnish a report to the

uthority of the affairs” of the licensee and may make
recommendations thereon,

5) The Authority may, on recept of a report under
subsectio(nzts)- ty may M 0

the i t of the person inted
@ ruen er pmgmwe) of subpagtion (%),po
(b) extend the period of appointment of the person
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?g)ointed under paragraphs (d) or () of subsection

(c) subject to any conditions which the Authority may
impose, alowthe licensee to reorganise its affairs in
a manner as the Authority approves; or

(d) revoke the licence and request the Attorney-Genera
to a;ppl u the court for an or&r that the licensee
be forthwi wound up by the court pursuant to the
provisions of the International Business Companies
Act or the Companies Act, as the case m,ay be.

~(6) Whenever the Authority revokes a licence under
subsection (2)i@) or_subsection 5)(d), it shall cause notice of the
revocation tobe published in the 6azette and may aso cause notice to
be published, whether within the State or "elsewhere, in such
newspaper or other publication as it may think fit in the
circumstances.

Attorney-General 19. Where a current or former licensee is being wound up
msy appyly to voluntarily, the Attorney-General may, upon request of tﬁe Authority
court apply to the court for leave to intervene on behalf of any interested

gearty if he considers that the windin%lup is not being conducted in the
st interests of its depositors or other creditors, and the court may
make such order as it shall consider appropriate.

PART V
Exemption from Taxation and Duties
ixemption from 20. (1) No income tax, capital gains tax or other direct tax shall
wation and be levied by the State or any political subdivision thereof upon the
duties a0 rofits or gains or earnings (f a licensee in respect of its offshore
ganking business.

~(2) No income tax, capital gans 1ax or dther direct tax shall
be levied by the State or any peolitical subdivision thereof in respect of
anfy dividends or earnings attributable to the shares, debt or securities
of a licensee that are beneficially owned by another licensee or by a
person who is not a Resident.

_ (3{ No estate, inheritance, succession or similar tax or
impost shall be levied by the State or any political subdivision thereof
in respect of any shares, securities or ‘assets of a licensee that are
beneﬁ‘;a}ly ownéd by a person WO is not a Resident, and the transfer
of Sfch shares, securities or assets shall Jikewise be exempt from such
tax IT the transferee IS a licensee or otherwise not a Resident.
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slgﬁ No income tax ital gain tax, or other direct tax or
st shal| be levied withheld or cdiected 1n or by the State or any

my

politiical subdivision thereof in respect of any dividends interest, or
other returns from any shares, securities, deposits, or other b(_)n;owir:és
of alicensee or any assets managed by the licensee if the dividends
interest, or other returns are in respéct of shares, securities, deposits or
other borrowings or assets benefiCidly  owned by a person whe is not
% Rels dent; but the burden of establishing such ownership lies upon

e licensee.

(5) Notwithstanding any provision of the Stamp Act to the
contrary-

(a) al instruments relating to transfers of any property
to or by a company licensed under this Act;

(b) dl instruments relating to transactions in respect of
the shares, debt obligations or other securities of a
company 1incorporated under this Act; and

(c) dl instruments relating in 2ny way to the assets or
activities of a company licensed under this Act,

are exempt from the payment of stamp duty .

_ (6) The exemption from taxes and duties conferred by the
foregoing provisions of this Part may, at no extra charge to the
licensee, be evidenced by a certificate issued by the Authorl? in
behalf of the State c_onﬁr_mxsxé% that the licensee shall b exempt fom
the taxes described in this seCtion for a minimum period of ten (1)
rears from the date a licence is first granted under this Act to tie
icensee; provided that the provisions of this Part shall no: be
construed or apﬁnl SO as to provide any guarante¢ or ussurance that
such licence wi g_e renew provided ¢reminioso as to exempt a
licensee under this Act from increases. in fees charged under or
pursuant to this Act or to exempt any Resident from the o visions of
any law of the State imposing any tax whatsoever.

(7) The Minister may by order exempt a licznsee £ om all or
so much of any duty f)_ayable under the Customs Act . :espect of
oods imported by the licensee as the Minister deems expedieat, if the
icensee satisfies the Minister that the goods are not being made or
manufactured in the State, are essential as equipment or fixtures for
conducting offshore banking business in the State, that they will be
exclusively used for such purposes in the State, and that the licensee
will be bound to notify the Minister prior to the sale, transfer or
disposal of the goods either in or out of the State following the
importation of such goods into the State.
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Power of the
Authority {0
require insurance

Preservation of
confidentiality

PART VI
Miscellaneous

21. The Authority maP/ e%Are a licensee to, effect a policy of
insurance with a reputable fnhsurance company against-

1 out. of claims of negligence or breach
@ gfssaw MW%}\e licensee or any f(iyts directors or
employees,

®) thedishonesty of employees of the licensee;
(¢) lossof documents; and

(d) such other risks as the Authority may from time to
time stipulate,

in such amount and of such a nature as the Authority may determl ne

to he fit and eOPer avlng due regard for the nature ‘and type
DUSnes Fgwn raN n euéd or not anm:mdd o t,h[%eei/lmcmseet 0 slggﬁ
nsurance cance! re

lmu:madmely notify the Authority and shall, cease to

ea;arry on Its
business until the ingurance has been reinstated or replac

22, (1) Subject to subsectlon 2), neither the Minister nor the

Au onty 10f & sgmn or entlt cing under the authonty of either,
udxng re Finance | ector al_discfose, or M any way
om ar fw@nsmit out of the State, any information relating to-

€) nAny application made to him for license under this

the affairs Of a licensee; no matter how such
® mformaﬂon?s gained; or

(c) the identity or affairs of a customer of a licensee,

W htheAuthor or any person or entity acting under the . authorit
P ﬁ hgs q&(ugdmthe our H%?s or its duties or tf1ey
exermseo |sor|tsﬁmmonsundert isAct,

1) does not t the _ restricti on
?IS’:J osure se§ W%nthg ztonfl dentld atl onships ngr?inon
nternational Finance) Act, 1996

3) Any person WhO contravenes this section shdl be quil

%)m%1dal onsum conwctlontoafmen
exceedl ng ten thousand dollars and to onment for two 0 Jears.

Prosecution Under this section shall not pif‘;‘i‘“ udle prosecution undert



o

165

No. 19 International Banks

1996.

Cé);xgdential Relationships Preservation (International Finance) Act,
1996.

23. (1) A licensee or applicant for a licence under this Act, or ~ Offences
any director or officer of a licensee ognippl‘ica_nf who knewingly or
wilfully supplies false or misleadmg ormation to the Authority,
shall be guilty of an offence and liable on summary conviction to a
fine not exceeding ten thousand™ dolfars or to imprisonment for a term
not exceeding two years or to both.

o (2? Any licensee who advertises inviting either directly or
indirectly other parties to commit breaches obfthews of the country
in which the advertissment gppears or to which such advertisement 1§
directed shall be guilty of an offence and liable on summary
conviction to a tine not exceeding three thousand dollars or to
imprisonment for a term not exceeding six months or to both.

(3) Where alicensee is convicted of an offence pursuant to
subsection (2?, every director and every officer concerned with the
management of  the co%any is liable to be convicted for that offence

unless he satisfies the Court that the offence was committed without
his knowledge or consent or, if the director or officernhadt lmowledtﬁe
e

of the offence, that he took al reasonable steps to prevent
commission of the offence.

(4) Any person who

(a) failsto comply with a request made of him by the
Authority;

(b) assaults or wilfully obstructs the Authority inthe
performance of its duties under this Act;

(c) by the offer of any gratuity, bribe or any other
inducement prevents or attempts to prevent the
Authority, the Minister or the Offshore Finance

ctor from performing his or its duties under this
or

(d) contravenes any provision of this Act, or any
regulations made under this Act for which no
punishment is specifically provided:

shall be guilty of an ¢ffence and liable on summary conviction to a

fine not exceeding five thousand dollars or to imprisonment for a term
not exceeding one year or -to both.

24. (1) An appeal lies direety w ‘tie court by summonsor Appeals
motion from any decision of the Authori

(@ to not renew or continue alicence under section 5;
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. 2?
by motion

Authority;

(b) revoking a licence under subsection (5) of section

©

14, or under subsection (2)(a) or subsection (5)(d) of
section 18

withdrawing an approval under section 14(4); or

(d) requiring a licensee to take certain steps which the

Authority’ may specify under section 18.

An apied against the decision of the Authority shall be
0 the Court.

(3) The following procedure applies to appeals from the

(a)

(b)

()

@

the \mpellant within twenty-one days after the da
on which the Authority has given its decision shall
serve a notice in writing, signed by the appellant or
his solicitor, on the Authority and the Attorney-
Generd of his intention to appea and of the genefd
grounds of his gpeal, and may apply to the court
within fourteen daws after the day on which the
Authority has given its decision for leave to extend
the time "within-which notice of apped precribed by
this section may be served, and the court upon

hearin of the lication may extend the time
pres]cr%ed by thisaps%ction as it ggems fit; !

the Authority shah, within fourteen days of
receiving the notice of apped, transmit a coyp “of its
decision to the registrar of the court and to the
Attorney-General to%fther with al papers relating to
the appeal, except that the Authority shah not be
obliged to disclose anyinformation rf the Minister

considers ‘that the public interest would suffer by
such disclosure

where the appeal is 5ymotion, the registrar of the
cout shdl st down eapml for hearing on such
day as is convenient and s cause notice of the
hearlngﬁto be published in such manner as the court
may direct; and

the court may, upon the hearig of the a,
confirm, reve?ge, vgr , or modify tﬁe decisiox?p tgeihe

Authonty or remit the matter with the opinion and
directions of the court thereon to the Authority.

4) An appeal against a decison of the Authority shall not
operage)as a ?up‘gpens%]ﬁ-of the decision of the Autho‘rity.’ty
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25, No liability attaches to the Minister, the Authority, the immunity

members or emplo?;e& of the Authority the Offshore Finance
Inspector, or any other person acting under the authority of the
Authority for an act done n good Taith in the proper discharge of an
official function described under the Act.

26. The Minister, acting on the advice and recommendation of
the Authority, may make re ﬁ\mons eneradly for carryilg the
ci

urpose and provisions of this nto efe ect and, specificaly, for the
following purposes-

(@ prescribing anything by this Act authorised or required
to be prescribed;

(b) contralling the form of advertising by licensees, and

(c) exe,mptinrg any person or business, or class of person or
busness fim ‘any provision of this Act.

27. Without limiting or affecting section 26, the Authority may,
from time to time, issue by publicaion in the Gazette directions with
relation to such matters as it may think fit and appropriate.

28. (1) Except as expressly provided herein, the Banking Act
Cap 63 shall not apply to any company carrying on an oflshore
bankin% business, and this Act shall have no application to companies

16i§:cnse to carry on a banking business under the Banking Act Cap

o (2) Neither a company licensed under this Act, nor the
dividends, royadties, interest, foreign securities, funds, gains, or assets
genex_'ated or managed by a licensee in the course of its offshore

anking business shall be subject to the provisions of the Exchange
ComtmlAct Cap 322 or any order or regulation made thereunder, or to

any other exchange or currency control legislation or regulations of
the State from time to time.

(3) Neither the Rate of Interest Act any other law of the
State regulating the charging of interest on Ioans by financial

ingtitutions or banks shall ‘app ¥ to a licensee or its offshore hanking
business.

29. Notwithstanding any other provision of this Act to the
contrary, acompaty which on the effective date of this Act holdsa
licence granted Unde the International Companies Act to undertake
offshore bankig business.or.pquivalent activities under such Act
shall automatically and without further application or_review be issued
and hold a licence undel this Act to conduct its offshore banking
business as it is being. conducted as of the effective date of this Act,
for the remaining period of the current licence held by such company

Regulations

Directions

Non-application

of Banking Act,

Exchange Control
Act and Interest

Rate Act

Savings for
certain existing
operations
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under the International Companies Act, and ang such licensee ma%/
renew the licence to be automatically granted under this Act upon i

expiration in the same manner as prescribed under section 5(1);
provided that such licensee shall at the first applicable licence
renewal date, amend its original offshore bank licence application to
include and update the information to conform to the requirements of

the  Schedule.
Savings for 30. Nothing in this Act shall ly to the Caribbean
g:v“fl':fp‘:m Development Ba%k. d
Bank
Commencement 3 1. This Act shall be effective on the date published by the
Governor-General by  proclamation in the Gazette.
SCHEDULE
PARTICULARS TO BE SPECIFIED
INAPPLICATIONS

Every corapany applying for a licence under this Act shall furnish in writimg to the
Authority the ollowmge(ﬁaticulars which shall accompany and form part of the form
of application prescribedby the Authority for use under this Act:

(1) Name of applicant.

(2) Address in the State of its place of business, and the name and address of the
registered agent in the State.

(3) The names, addresses, citizenship and residency of al directors.
(4) The names and addresses of al shareholders.

(5) The names and addresses of all officers and managers.

(

6) Names and addresses of <olicitors, if any, to the applicant together with a letter
from the solicitors confirming that they act for the applicant.

(7) Names and addresses of auditors of the applicant, together with a letter from
the auditors confirming that they act for the applicant.

8) B of aproper application for incorporation of the company in the Stat
) and thatcethc cox%pqa%y i%p%l“elligibfgrclompgw.”l y Infestate
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(9) Evidence in writing that the applicant itself or some person directly or
indirectly ,co%nec,te with the applicant is possessed of solid and practical
experiencé in banking business, as the cae may be

(20) The following:

(a) an undertaking in writing to provide and set apart a fully paid-up capita
fund before or a the time it commences business, such “as the Authority
mey in its determine based upon the class of licence for which application
is gg'mg made, or by a guarantee under seal of such sum given by a
holding or parent or other company approved by the Authority; and

{b) the guarantee referred to in paragraph (a) shal expressy provide that its
formal validity, its essentia vaifjty, itS interepretation effect and the
rights and obligations of the partiesto it are Sggoverned exclusively by the
laws of the State and that the courts of the State only shall be the farum
for these purposes.

(11)Character references in writiex;li. toEether with such other evidence as the
Authority  may require, that nether the applicant nor any director or officer of
the applicant has a crimina record either In the Staic or “esewhere.

(12)Annua  accounts of its holding c_og;xFarng, if any, for the preceding three years
and thereafter annually duly audited and certified by an independent auditor.

(13)Names of all subsidiary companies of the applicant with addresses of their
registered  offices

(19A Q(t)_py of the articles of incorporation and by-laws of the applicant company,
verified by an affidavit sworn by the Resident” director of the applicant.

(15) References, including one from a bank.

(16)Statement of assets and liabilities at the end of the month prior to the
submission of the application certified by a director or senior officer.

(17)Statement of capital of any other company held, directly or through a
subsidiary, as an asset of the applicant.

(18) If application is being made for a Class Il licence, the list or descr;lgtion of the
proposed customers of the licensee, as required by section 8 of the Act.

Pased in the House oF Assembly this 27th day of June, 1996.

J THERESA ADAMS
Clerk of the House of Assembly.
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