
SAINT VINCENT AND THE GRENADINES

[ L.S.]

.---.

ACT NO. 19 OF 1996

1 ASSENT
CHARLES J. ANTROBUS

Ag Governor-General
7th October, 1996

AN ACT to provide for the licensing and regulation of off sh,Jre
banking business and related matters.

[ By Proclamation ]

BE IT ENACTED by :he Queen’s Most Excellent MaJesty  by
and with the advice and consent of the House of Assemhlf of Saint
Vincent and the Grenadines, and by the authority of the same, as
follows:-

PART 1

Short Title, Purpose and Interpretation

1. (1) This Act may be cited as the International Banks Act. Sborttitle aad
1996. purpose

(2) The purpose of this Act is to encourage the development
of the State as a responsible offshore financial centre and IO provide
incentives by way of tax exemptions for offshore banking business
carried on from within the State.

2. (1) In this Act- Interpretation

“auditor” means a person who is licensed and in good
standing as a member of an association of chartered
accountants or other similar body approved by the Authority
as a reputable auditing association:

“Authority” means the Saint Vincent and the (irenadines
Offshore Finance Authority created pursuant to the Saint
Vincent and the Grenadines Offshore Finance Authority Act,
1996;
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“bank” means any financial institution whose o-erntioils
include the acceptance of deposits subject to trans  er by thef --
depositor by cheque or other means of payment transfer,
being the same meaning as in the Banking Act Cap 63 as
amended from time to time;

“banking business “ means-

(a) the business of receiving funds through -

ii) the acceptance of monetary deposits which are
repa  able on demand or after notice or any
siml  ar operation:7

iii-1 the sale or placement of bonds, certificates,
.xjtes  or other securities:

and the ilse  of su~n,  ei?her  in w;lole  or in part, for loans  or
ic,:  ~sfment  for  the risk ,:,f’thp,  cmlstomer;  and

f!;: ~7 IY*PT acf.:vltnes recoymseli  by the Central bati
;: j3d ::’
:.15, ,-*::

,?rj’ ~hrlking  practice and which a financiai
/ LL,ri._L.  .I - .:  .:,dd;iaonaliy  he anthorised  to <lo:

ba:ii:<;  llte :.aine  rncanlr:.;  ,SS ,:1 i IC  Sankmg  XCI  CX~  tj. ;i~
axended  from  time  to time:

“CPurt” means the Mlgn  coun  ;)i  the State or a judge  i nereor‘.

“eligible  company” means a ~c@,  corporate

(a) having at least one director who 1s a Resident.

(b) which is incorporated, subsisting or co~rtin~ed +~dcr
the Companies Act, 1994 or under the Internatlond
Business Companies Act, 1996, and

(c) whose objects or business activities are restricted to
offshore banking business;

lfzancial  year” means, in relation to a licensee  under  this
>

(a) a
op”

riod not exceeding fif -time WDX  ‘3s  at the end
which the balance of t e licensee s account 1sx

struck; or

(b)  if no such balance is struck, or if a period  in excess
of fifty-three weeks is used, then, a calendar year;
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“international business comoany” means a company
incorporated or subsisting under the International Rusmess
Companies Act, 1996;

“!icence”  means a liccnce  granred  under sectioc .: 4) cjf’  this
Act;

“licensee” means a bode  corporate mat rlolds  a i,ubs:sting,
valid licence under this’ Act to carry on offshor!:  mnking
business from within the State;

“Mmister” means the Mimster for Findncz::

“offshore banking busmess.’  means ‘3ar.k ~ng  business which
does not involve -

(cl

For the removal of doubt, but subject to regulations as may
be made applicable thereto, the acceptance in trust of

(9 amounts of money in foreign currencies or in
foreign securities or both,
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(ii) per;y;etiofot;emo;;bler  property with its situs
,

‘(iii) real or immovable property with its situs  outside
the State,

for persons not Resident, which trust assets are to be
admmistered, managed, or invested or otherwise dealt with
for the benefit of persons not Resident, and includes any
activities related, incidental or ancillary thereto;

“Offshore Finance Inspector” means the Offshore Finance
Inspector ap ointed ursuant to the Saint Vincent and the
Grenadines ffshore mance Authority Act, 1996;8 F.
“registered a
busmess of 8

ent” means a person licensed to carry on the
ffshore Representation under the Registered

Agent and Trustee licensing Act, 1996;

“Resident” means, for purposes of this Act,
(1) a natural person who is ordinarily resident and subject to

income tax in the State under general orincinles of State income. .
taxation,

(2) a trust compan
t.

partnership, limited partnershi
H

o r
other body, into

Y
rated, esta Iished, formed or organised in the tate

under the laws o the State, the majority of shares or other ownership
of which is legally or beneficially owned, directly or indirectl

p”
rsons who are resident under the provisions of subparagraph 1) orr

, by

3) hereof, or by the State, and

(3) any other trust, corporation, partnership, limited
partnership, or other entity who or whrch IS  a resident of, or ordinarily
resident or domiciled in, the State under general princtples of State
income taxation;

provided that for p
Y

ses hereof the term “Resident” shall not
mclude an internation trust registered under the International Trusts
Act; an international trust registered under the income tax exemption
under the Trust Authority Act; an International Business Company
that complies with the tax exemption provisions of the International
Business Companies Act; or a bank which is licensed under this Act;
so long as and to the extent that such r e
continues under the provisions of the applica%

istration or compliance
Ie Act; and

“State” means the State of Saint Vincent and the Grenadines.

(2) In this Act unless the context requires otherwise, any
reference to “dollar” or ‘5” shall, unless otherwise stated, be to the
lawful currency of the United States of America.

PART II

Liceaces
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3. (1) No offshore banking business may be transacted from
within the State, in whole or in part, exce t by an eligible company

;Cy;$==nt  for

which is in possession of a licence granted R
to carry on such  offshore banking business.

ereunder  to that company

I2) Whoever contravenes this section is guilty of an offence
and liab e on summary conviction to a fme not exceeding ten
thousand dollars or to imprisonment for a term not exceeding one year
or to both such fine and tmprisonment,  and in the case of a contmumg

offence  to a fine not exceeding one thousand dollars for each day
during which the offence  continues.

4 . (1) An eligible company desirous of carrying on an offshore
banking business from within the State shall make application to the

~~r’~~*tion  for

authority for the grant of a licence.

(2) An application under subsection (1) shall be filed with
the Offshore Finance In ctor,
the Schedule hereto, ant-r

shall contain the particulars set out in
shall be accompanied by the fee prescribed

in regulations hereauuler.  The Offshore Fmance  Inspector shall revtew
the application to ensure it contains the required information and is
accompanied by the proper fee, and shall forward complete
applications to the Authority.

(3) The Schedule may be amended by an order made by the
Authority.

(4) If the Authority is satisfied that an
on offshore banking business is complete and that t“PR

lication to carry
e applicant is an

eligible company qualified to carry on offshore banking business, tt
ma , with  the written approval of the Minister, grant the applrcatton
arlcr tssue  to the applmant a licence subject to such terms and
conditions as it may deem necessary.

(5) A decision to issue or to refuse to issue a licence under
this Act to an applicant must be made within 3 months of the receipt
of the complete application.

(6) A decision to refuse to t a licence, other than with
respect to a renewal or continuation o ip”an existing license, is final and
is not subject to any appeal, and no reason for the refusal need be
given.

(7) The Authorit shall cause notice of the grant of a licence
uu&rthisActtobepubli  ,edintheGazette.SK

8) A licence issued under this Act shall be prominently
on each premises where the offshore banking busmess  IS
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Durationand 5.
reaewd  of license

(1) Subject to the provisions of subsection (2).  licence issued
under this Act is valid until the 31st December of the year in which it
is issued and is renewable for the follouiing year upon payment on or
before January 15 of the foliowin

!hl
year of the fee

tfi
rescnbed 1x1

regulations hereunder. A licensee w
renewal fee by that date ma

ch fails to pay e prescribed

Authority but m any event shd
have its licence revoked by the

twelfth of that fee for every montg
ay a surcharge not exceeding one-

fee is not paid.
or part of a month that the annual

I~otificltioo  of
rfarge  of
o&lticuim  of
liceaaec

(2) A licence is renewable for an extended period of time
not exceeding fifteen years

d”F”
dent upon the merits of each

individual case and subject to the ollowing terms and conditions-

(a) ~;l;~~~maining  provisions of the Act continue to
1

(b) that the compan pay the appropriate licence fee set
forth in the re!dations promulgated under this Act.

6. Where a &an e occurs in the iculars of a licensee as set
g”out in the application or the licence, t e licensee shall, as soon asf

possible thereafter, inform the Authority in writing of the nature and
circumstances of the change.

Principll  office
and  registered
agent

7. (1) A licence shall not be granted to any othenvise eligible
c0lnpany  unless

( a ) it has a place of business in the State, and

(b) it designates and notifies to the Authorii py  name a
registered agent, which is not an o lclal af the
applicant, to act as its registered agent in the State.

( 2 ) It shall be a coddition of every licence granted hereunder
that the licensee  shall forthwith notif
charge in the location of its office in L

the Authority in writing of anjr

registered agent.
e State and of any change of its

(3) Where the Authority has approved a peeur~  under
subsection (1) as a
approval if such

registered agent it may in writing woke the

agent as provide8e
rson ceases to hoid a licence to act ~si registered

herein.

liceqsee
(4) By acceptin an licence granted under this Act, the

xl?
ints its regis ePrdtgqnt a~  its agent for the acvptance  of

fi;g~ ocuments  m any action arrsmg out of the operations of the

chtegorieI o f
licenca 8. A licence granted under this Act shall be in one of the

following two categories:
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(a) a Class I Pffshore  Bankinn Licence for the purpose
o f  carrymg  o n  a n  o  s h o r e  banking  busmess
generally; or

(b)  a Class 11 Offshdre  Banking Licence for the
of carrying on offshore banking business
the restriction that the licensee shall not o
provide its offshore banking business services, or
otherwise receive or solicit funds by way of trade or
business, except for non-Resident persons
specifically named or described in an under&n
accompanyin
undertakmg s!I

the application for the licence, whit.F
all, wlihout further notice, constitute

a condition to the Class II licence, if and when the
same is granted.

9. The holder of a Class I or a Class II Offshore Banking Liii,itatiolls  0,,
Licence shall not, without the written approval of the Authority, c
on any bankmg  busmess  with any Resident except in tonne  ;tion  wit“K

act iv i t ies

the rendermg of offshore banking business servtces  from within the
State or as ex
operations ancf

ressly provided herein or in other laws governing the
activities of the licensee.

10. (1) No Class I Offshore Banking Licence shall be granted to
or maintained by any company unless it remains an eligible company

capital

and-
requirements

(a) has and maintains i? fully paid-up capital of not less
than five hundred thou:;and  dollars or its equivalent
in another currency, or such greater sum as the
Authority may reasonably determine; and

(b)  has deposited or invested the sum of one:  hundred
thousand dollars or its equivalent is another
current

ri
in such manner as the Authority may

reasona ly prescrbe.

(2) No Class II Offshore Ranking L.icence  shall be granted
to or maintained by any company unless It remain::  ;*I eligible
company and --

(a) has and maintains a fully paid-up capital of not less
than one hundred thousand dollars or its equivalent
in another currency, or such greater sum as the
Authority may reasonably determine; and

(b)  has deposited or invested the sum of fifty thousand
dollars or its e
manner as the %

uivalent in another currency in such
uthority may reasonably prescribe.

(3) The Authority may require a licensee to increase its fully
paid-up capital to such greater amount as it may determine trl  be
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Surreder  of
licencc

Shucanottobc
issued or
transfwrod
withoti  lppmvll

reasonable for the nature of the offshore banking business being, or
sought to be, undertaken.

11.
6

1) A kicensee  which has ceased to carry on the business in
respect o which its licence was granted may apply to the Authority to
surrender its licence if’ the licensee-

(a) produces evidence that it has repaid all deposits held
or adniinistered by it; or

(b)  is being wound
evidence that it is so vent and is.a le on.demand to“p

voluntaril
ii and produces

ree~~$l Its  deposits held by it and all its other
1

and the Authority may thereupon approve the surrender
of the license.

(2) In the case of an application under subsection (1) (b), the
Authoriiy may re t the Attorney-General to a
an order that the icensee be wound up, either byp” %

ly to the court for
e court or subject

to the supervision of the court, and where the court so orders the
revisions of the International Business Companies Act, 1996 or the

60 mpanies Act, 1994Jor  prior law of the State, as the c+se  may be)
relatmg to the windmg  up of a company by or SUbJeCt  to the
supervision of the court mufutis mufunffis apply.

PART III

Transferability of Sharea and Beneficial interests

12. No shares or other interests, whether legal or equitable, in a
licensee shall be issued, transferred or otherwise disposed of without
the prior written approval of the Authority, exce
ma

I
exempt any lmensee from the provisions offh

t.  that the Authority
is section SUbJeCt  to

sue terms and conditions as the Authority may deem necessary.

PART IV

Administration
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1 3 .
d

1) The Authority, under the su
‘;”

rvision and oversight of
the inister, shall be  responsible or ensuring the proper
administration of this Act.

(2) In administerin*  ‘Act, the fikctions  .of  the Authority,
either acting as a body or ugh the Offshore Fmance  Inspector,

Lzzy of :kz
Author&  and theare+

(4 where it thinks fit or when required by the laws of
IMpector

the State or by regulations
Act, to examine by way oP

romulgated under this
the receipt of re

P
ar

returns or in such other manner as it thinks It  the
affairs or business of any licensee carrying on
business within or outside the State for the p s e
of determining that all requirements of this ActTave
been met and that the licensee is in a sound financial
position and is carrying  on its business in a
satisfactory manner;

0) to assist in the investi
the laws of the State t

ation of any contravention of
Iat it has reasonable grounds

t!,  believe has or may have @en c?m+tted  by a
hr; or by any of the licensee s directors or

,

to examine accounts and audited annual accounts
forwarded to it under section 15; and

to examine and approve or deny the applications for
licenses under this Act.

sub’ect  to the co
CL

(3) In ti~rf@qance  of.+ functiofls  under this Act and
ldentlaltt

un r the laws of the State, x
prov~slons  m this Act and elsewhere

e Offshore Finance  Inspector may at all
reasonable times and solely for the
requirements of this Act and the

of carrying out the
re sts and directions of

the Authority

(a) have access to the books, records, vouchers,
documents, cash and securities of any licensee;

(b)  request any information, matter or thing fro!n any
person who it has reasonable grounds to belleve IS
carrying on an offshore banking business in the State

’ in contravention of this Act; and

(c) demand of the registered agent of a licensee any
reasonable information or explanation as to the
offshore banking business bemg conducted by a
company for which it serves as re istered a ent,
for the purpose of enabling the Aut ority.an  the5 %
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Minister to perform its fictions  under the Act;

but in no ,event,  except as expressly provided by law, may the
Offshore Finance. Inspector or the Authority or any person or entity
acting under or with either of them remove, commumcate,  send or in
any manner transmit any such information, documents, or related
material out of the State.

(4) For the purposes of subsection (3),  the Offshore Finance
Inspector shall have access to the name or title  of an account of a
depositor and any other confidential information about or in the
possession of a licensee only rsuant

p”
to an order of the court made

under the circumstances set orth in the Confidential Relationships
Preservation (International Finance) Act, 1996 on the ground that
there is no other way to obtain the information required.

5 )
grounds !

The Authority may, if it appears that there are reasonable
or suspecting that there is a contravention of this Act or, that

a contravention is likely, petition to the court for an order authonsmg
it to take such action as It considers necessary in the interest of the
depositors or other creditors and to preserve any assets of the bank
that is ihe  subject of the order.

use  of the  word
“bank,  etc.

14.  (1) Except with the approval of the Minister with the advice
and consent of the Authority, or under the authority of another law of
the State, no person or entity, other than a licensee, shall-

(a) use or continue to use the words “bank”~,“buiL$ng
society”, “financial institution”, “savings , “savmgs
and loan” “deposit” or any of their denvatives,
either in English or in any other lan
name, description or title under which 8”

ge, in the

entity is carrying  on offshore bankin
at person or

within the State., whether or not the ofi
business frpm
shore banking

business is carried  on within or outside the State; or

(b)  make or continue to make any representation in an
advertisement, billhead, circular, letter, letterhe ad:
notice, paper or in any other marmer  @at  the. persons
or entity  is carrying on offshore bankmg  husmess.

(2) Any person or entity who contravenes subsection (1)
shall be guilty of an offence  and liable on summary conviction to a tine
not exceeding ten thousand dollars or to a term of imprisonment not
exceeding one year or both, and in the case of a continuing offence  t o  a
fine not exceeding one thousand dollars for each day during which the
offence  continues.

(3) The Minister may, before giving its approval under
subsection (1), require the production of such references and such
information and particulars as it may prescribe.
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(1) The Minister, with the advice and consent of the
Authority, ma withdraw an ap roval given under subsection (1)
where it cons1  ers it to be iniI x\.e pu lit interest.

(a)

@)

identical with that of any other person or entity,
whether within or outside the State, or which so
mzyel;eresembles that name as to be calculated to

,

calculated to suggest falsely the patronage of or
connection with some person or entity whether
within or outside the State; or

(c) calculated to suggest falsriy  that  the nerson or entity
-

(i) has s eciai  status  ;., :.2;fic?  to <I: de?  ‘, zd from
t h e  oven-merit,2

(ii) has the oficial  eyprovai of or acts o’c  behaif  uf
department. branch,
Govesnmenr,  or any

(iii) is recognised in the State as a national or central
bank.

(6) Whenever the Authority revokes a ircence under
subsection (5), it shall cause notice of the revocation to be published
in the Gazette and may also cause notice to be published, whether
within the State or elsewhere, in such newspaper or other nublication
as it may think tit in the circumstances.

15. (1) Every licensee shall have its accounts audied  by an Accounts
auditor annually or at such other periods as the Aurhorit~ may require.

(2) The audited accounts shall be forwarded to the Authority
within three months from the end of the financial ear of the licensee,
unless prior written approval for an extension has 6 een
Authority.

granted by the

(3) Where a licensee changes its auditor, the licensee shall,
when re uired by the Authority, authorise the former auditor to
dislose 4t e circumatarces  that gav? rix  :I>  :h  change  riil(“,  when SO
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Certain qprovals
required

Number md
approval of
directors

Specific power8
of the Authority

authorised, the auditor shall disclose the circumstances.

16. A licensee shall not, without the prior written approval of the
A u t h o r i t y , -

(a) change its name; or

(b)  open or operate outside the State any
agency, representative oftice  or branch.

subsidiary,

1 7 .
al

1 ) A licensee shall at no time have fewer than two directors
;vid&  1 each be natural persons and one of whom shall be a

(2) Unless exempted by the Authority pursuant to subsection
(3),  a licensee shah, prior to the appointment of a director or other
senior officer, apply to the Authonty for its written approval of the
appointment.

(3) The Authorit
requirements specified in su?i

may exempt a licensee from the
section (2),  but an exemption

(a) ipso facto lapses if the director or senior officer
becomes bank t makes an arrangement or
composition wtth

.n-Q
s creditors, or is convicted of an

offence  involving dishonesty; and

(b)  ;a~i  be revoked in writing by the Authority at any
.

18. (1) Where the Authority is satisfied that a licenses-

(a)

(b)

has ceased to carry on offshore banking business;

03

(4

(e)

has gone into li,c@iation,  is wound up or is in fpe
prElytiof  being wound up, or 1s othenvrse

*

~&III  any arrangement or composition with its
,

is unable or appears like1
r

to become unable to meet
its obligations as they fal due;

is c
the pu7

ing on business in a manner detrimental to
lit interest, the interests of its depositors, or

the interests of other cmiitors;

(0 has contravened any provision of this Act; or
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(g) has failed to comply with a condition of its licence,

it may, with the advice of the Minister, take any of the actions set
forth in subsection (2).

(2) The actions that the’Authority  may take in pursuance of
subsection (1) are:

(a)
@I

(c)

(4

(e)

(0

revocation of the licence;

imposition of new or additional conditions upon the
licensee;

fkhtution of any director or officer of the.9

the appointment, at the expense of the licensee, of a
person to advise the licensee on the proper conduct
of its afTairs and to report to the Authority thereon
within three months of such appointment;

the appointment, at the e
person to assume contra of the licensee’s affairs1p”

nse of the licensee, of .a

whoshallrhutatismutandishaveallthepowersofa

lslnfz
qon sppointed as a receiver or pranaga of a

88 appoinccd under the Companies Act; or

to require the licensee to take such other action as
the Authority conai&rs  necessary.

(3) Before ordering any of. the actions authorised in
subsection (2),  the Authority shall give the opportunity to the holder
of the licence to show cause either in person or by representative

fir
‘nst the action, and a licensee may appeal any action ordered
reundertothecourtpumuanttoaectlon24.

(5) The Authority may, on receipt of a report under
subsection (4)-

(a) woke  the apgdmnt  of the person appointed
under paragrap (d) or (e) of subaecuon (2);

(b)  extend the period of appointment of the person
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AttOfllC~-GCllCd
may apply to
court

;‘.xemption  from
taxation and
duties and
certif icate

Cc)

(4

( ;T ointed under paragraphs (d) or (e) of subsection

subject to any conditions which the Authorit
impose, allow the licensee to reorganise its a fF

may
airs  in

a manner as the Authority approves; or

revoke the licence and request the Attorney-General
to a pl to the court for an or&r that the licensee
be or with  wound up by the court pursuant to thePX.
provisions of the International Business Companies
Act or the Companies Act, as the case m,ay be.

(6) Whenever the Authority revokes a licence under
subsection (2 (a)
revocation to A

or subsection 5)(d), it shall cause notice of the
e published in the 6 azette  and may also cause notice to

be published, whether within the State or elsewhere, in such
newspaper or other publication as it may think fit in the
circumstances.

make such order as it s

PART V

Exemption from Taxation and Duties

20. 1
be levieCL!

No income tax, capital gains tax or other direct tax shall
y,the State or any

1
refits or gains or earnings 0P

0litica.l  subdivision thereof upon Ihe

anking business.
a licensee in respect of its offshore

(2) No income tax, c ital ains tax or other direct tax shall
be levied by the State or any po ltlc“p!  . $&division  thereof in respect of
any dividends or earnings attributable to the shares, debt or securities
of a licensee that are beneficially owned by another licensee or by a
person who is not a Resident.

impost
( 3

l
No estate, inheritance, succession or similar tax or

in res
sha 1 be levied by the State or any political subdivismn  thereof

beneF
ct of any shares, securities or assets qf a licensee that are

lcmlly owned by a person who is not a Resident,  and the transfer
of such shares, @ecu&s or assets shall likewise be exempt from such
tax if the transferee is a licensee or otherwise not a Resident.
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haf
(4 No income tax, capital iain  ta+,  or other direct tax or

I be levied withheld or co ected  In or b the State or any
it iti%  subdivision thereof in respect  of any divip” ends interest orJ
other returns from any shares, securities,  deposits, or othe; borrowh s
of a licensee or any assets managed by the licensee if the dividen84 ,
interest, or other returns are in resp&t  of shares, securities, de sits or
other borrowings or assets beneficially owned by a person wP.o 1s not
a Resident; but the burden of establishing such ownership lies upon
the licensee.

(5) Notwithstanding any provision of the Stamp Act to the
contrary-

(a) all instruments relating to transfers of any property
to or by a company licensed under this Act;

(b) all instruments relating to transactions in respect of
the shares, debt obli ations or other securities of a
company incorporat ei under this Act; and

(c) all instruments relating in any way to the assets or
activities of a company licensed under this Act,

are exempt from the payment of stamp dut)  .

(6) The exemption from taxes and duties conferred by the
foregoing provisions of this Part may, at no extra charge to the
licensee, be evidenced by a certificate issued by the Authorit in
behalf of the State confirming  that the licensee shall bc  exempt romr
the taxes described in this section for a minimum period of ten (10)

r
ears from the date a licence  is first granted under this Act to ke
Icensee; provided that the provisions of this Part :;hall no: be
;;ztKdo; apEl$ so as toride y~y  rar?ntee  or mcuiUIance  Lhat

e renewe as provided  erem  or so as to exempt a
licensee under this Act from mcreases  in fees charp&  under  or
pursuant to this Act or to exempt any Resident from thl W~JW:~S  of
any law of the State imposing any tax whatsoever.
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PART VI

MisceUanaous

Powor  of the
AuthoEify  to

21. The Authority may require a licensee to effect a policy of
mquim  inNNkc0 insurance with a reputable insurance company against-

(a)

0)
(c)
(4

losses srisin
of duty by b

out of claims of negligence or breach

employees;
e licensee or any of its directors or

the dishonesty of employees of the licensee;

loss of documents; and

such other risks as the Authority may from time to
time stipulate,

k-!!f

in such amount and of such a nature as the Authority may determine
to be fit and proper, having due regard for the nature and type of
business carried on by the licensee; and, in the event that the
@kwrqx  is withdraw cancelled or not rencwad, the licensee shall
mely notify the Authority and shall cuw  to carry  on its
busine!3s  until the iIumaIm has beenniIlstated  or replaced.

22, (1) Subject to subsection (2),  neither the Mini$er nor the
Aulmpty nor an rson or entity acung under the authority  of either,

~tbeOfi& Fre inance Inspector, shall disclose, or m any way
remove om or transmit out of the State, any information relating to-

(a) anA-application made to him fbr license under this
9

(b) the afbirs of a licensee; no matter how such
information is gained; or

( c ) the identity or affairs of a customer of a licensee,

which the Authority or any person or entity acting under the authority
of the Authority  has acqmred in the course of his or its duties or the
exercise of his or its fimctons under this Act,

(2) Subsection (1) does not lit the mstrktions on
disclosure set forth in the Confidential Relationships Pan
(International Finance) Act, 1996.

6of an 0
3) Any penum who contknes this section shall be’  guilty

rice  and liable on summary conviction to a fint not
exceeding ten thousand dollars and to onment for two
Prosecuuon under this section shall not prec ude prosecution“5” lmcr

am.
rthe
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g9n&idemial  Relationships Preservation (International Finance) Act,

for a licence  under this Act, or O~~W!U
or a plicant who knowin  ly or

6 m&rmauon  to the Autl!ority,
le on summary conviction to a

fine not exceeding ten thousand dollars or to imprisonment for a term
not exceeding two years or to both.

(2) Any licensee who advertises inviting  either directly or
indirectly other parties to commit breaches of the aws of the country
in which the advertisement a pears or to which such advertisement is
directed shall be guilty oF an offence  and liable on summary
conviction to a tine not exceeding three thousand dollars or to
imprisonment for a term not exceeding six months or to both.

(3) Where a licensee is convicted of an offence  pursuant to
subsection (2),  every director and every officer concerned with the
management of the co
unless he satisfies the?!i

any is liable to be convicted for that offence
urt that the offence  was committed without

his knowledge or consent or, if the director or officer had knowled e
of the offence,  that he took all reasonable steps to prevent tite
commission of the offence.

(4) Any person who

h-4

C-W

63

(4

fails to comply with a request made of him by the
Authority;

assaults or wilfully obstructs the Authority in the
performance of its duties under this Act;

by the offer of any gratuity, bribe or any other
inducement prevents or attempts to prevent the
Authority, the Minister or the Offshore Finance

?I?
ctor  from performing his or its duties under this

A or

contrpenes  an provision of ,this  Act, or any
mai e under this Act for which no

z%geyt  is specifically provided:

shall be guilty of an offence  and liable on summary conviction to a
fine not exceeding five thousand dollars or to imprisonment for a term
notexccedingoneyearor.toboth.

24. (1) An appeal lies dire&  tp  the court by
Jo+-

summonsor MWa
motion from any de&ion  of the Au

(a) to not renew or continue a liccncc  under section 5;
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(b)  revoking a licence  under subsection (5) of section
14, or under subsection (2)(a) or subsectron  (5)(d) of
section 18;

(c) withdrawing an approval under section 14(4);  or

(d) requiring a licensee to take certain steps which the
Authority may specify under section 18.

(2) An a peal against the decision of the Authority shall be
by motion to the &urt.

(3) The following procedure applies to appeals from the
Authority;

(a)

@I

(cl

(4

the a
1
pellant within twenty-one days after the da

o n  w rch  the Authority has given its decision sha 1r
serve a notice in writing, signed by the appellant or
his solicitor, on the Authority and the Attomey-
General of his intention to appeal and of the general
grounds of his ap al, and may apply to the court
within fourteen ays after the day on which the8”
Authority has given its decision for leave to extend
the time within which notice of ap
this section may be served, an8”

al prescribed by

hearin
the court upon

% e
of the application may extend the time

prescn d by this section as it deems fit;

the Authority shah, within fourteen days of
receiving the notice of appeal, transmit a co y of its
decision to the registrar of the court ana to the
Attorney-General to
the ap
obliger

al, except 5l
ether with all papers relating to

at the Authority shah not be
to disclose an information rf the Minister

consrders  ‘that the l!
such disclosure;

pu lit interest would suffer by

where the appeal is b motion, the registrar of the
court shall set down xe ap
day as is convenient and still

al for hearing on such
cause notme  of the

hearing to be published in such manner as the court
may duect;  and

the court may, upon the hearin  of the ap
L Fe

al,
confirm,  reverse, vary, or modify e decisioop  o the
Authonty or remit  the matter with the opnuon  and
directions of the court thereon to the Authority.

(4) An appeal against a decision of the Authority shall not
operate as a suspensiorrof  the decision of the Authority.’
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25, No liability attaches to the Minister, the Authority, the Immunity
members or employees of the Authority the Offshore Finance
Inspectpr,  or any other person acting.  under the authority of the
$utFot

&ll
for an act dpne m
ctton  described  uni

ood faith  m the proper discharge of an
er the Act.

26. The Minister, acting on the advice and recommendation of Regulations
the Authority, may make re  lations enerally for canyin  the

following purposes- ’ ’
urpose  and provisions of this ct into ef ect and, specifically, or theB

(a) prescribing anything by this Act authorised or required
to be prescribed;

(b) controlling the form of advertising by licensees; and

(c) exemptin
B

any person or business, or class of person or
business rom any provision of this Act.

27. Without limitin or affecting section 26, the Authority may, Directions
from time to time, issue %y publication in the Gazette directions with
relation to such matters as it may think fit and appropriate.

(2) Neither a company licensed under this Act, nor the
dividends, royalties, interest, foreign securities, timds,  gains, or assets
enerated or mana  ed by a licensee in the course of its offshore

lankin business &al 1 be sub’ect  to the provisions of the Exchange
Contro Act Cap 322 or any or

d
er or regulation made thereunder, or to

any other exchange or currency control legislation or regulations of
the State from time to time.

(3) Neither the Rate of Interest Act an other law of the
State regulating the chargin

f
of interest on oans by financialr

institutions or banks shall app y to a licensee or its offshore banking
business.

29. Notwithstanding any other
contrary, a compan  which  on the e

rovision of this Act to the
ective  date of this Act holds a

licence granted un er the International Companies Act to undertaked
f? ~~~~ting

offshore bankin  business or equivalent activities under such Act
opmtioU

shall automatic diy and witbout  further application or review be issued
and hold a licence undei this Act to conduct its offshore banking
business as it is being conducted as of the effective date of this Act,
for the remaining period of the current licence held by such company
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hnmencemeot

under the International Companies Act, and any such licensee may
renew the licence to be automatically granted under this Act upon its
expiration in the same manner as prescribed under section 5(l);
provided that such licensee shall at the first applicable licence
renewal date, amend its original o&shore  bank licence application to
include and update the information to conform to the requuements  of
the Schedule.

30. Nothing in this Act shall apply to the Caribbean
Development Bank.

3 1. This Act sh.alI be effective on the date published by the
Governor-General by proclamation in the Gazette.

SCHEDULE

Eveq  corn
P

any applying for a licence under this Act shall f%nish  in writin
Authority the ollowing  arWulars,  which shall accompany and form part of

%
tlf

to the
e form

of application prescribed y the  Authority for use under this Act:

(1) Name of applicant.

(2) Address in the State of its place of business, and the name and address of the
registered agent in the State.

(3) The names, addresses, citizenship and residency of all directors.

(4) The names and addresses of all shareholders.

(5) The namea  and addresses of aII officers and managers.

(6) Names and addresses of solicitors, if any, to the applicant together with a letter
from  the solicitors confiig that they act for the applicant.

(7) Names and addresses of auditors of the applicant, together with a letter from
the auditors confirming that they act for the applicant.

(8) Evedence  of a proper application Ear incorporation of the compllll)r  in the State
and that the etmpany  is an “eligible company.”
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(9) Evidence in writin
indirectly connecte f

that the applicant itself or some person directly or
with the applicant is possessed of solid and practical

experience in banking business, as the case may be.

(10) The following:

04

(b)

an undertaking in writing to provide and set apart a fully paid-u
fund before or at the time it commences business, such as the A)

capital
uthority

ma
is L’

in its determine based upon the class of licence for which application
mg made, or by a guarantee under seal of such sum given by a

holding or parent or other company approved by the Authority; and
the guarantee referred to in para
formal validity, its essential vali ity, its interepretation  anif

raph (a) shall expressly
s

rovide that its
effect and the

rights and obligations of the parties to it are governed exclusively b 1 the
laws of the State and that the courts of the State only shall be the orurr?
for these purposes.

(1l)Character  references in writin to ether with s,lch  other evidence ,LS the
Authority ma

i:
require, that neit er t3 if

the applicant
e applicant nor any director or officer of

as a criminal record either in the Stale  or elsewhere.
(12)Annual accounts of its holding corn an

and thereafter annually duly auditea 2
if any, fur  the preceding three years

an certified by an independent auditor.
(13)Names of all subsidiary companies of the applicant  with  addresses of their

registered offices

(14)A co
veri P

y of the articles of into
red by an affidavit sworn ‘g

oration and by-laws of the applicant company,
y the Resident director of the applicant.

(15) References, including one from a bank.

(16)Statement  of assets and liabilities at the end of the month prior to the
submission of the application certified by a director or senior officer.

(17)Statement of capital of any other
subsidiary, as an asset  of the applicant.

company held, directly or through a

(18) If application is being made for a Class II licence, the list or descri
proposed customers of the licensee, as required by section 8 of the b:

tion of the
c t .
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