SAINT VINCENT AND THE GRENADINES

ACT NO. 13 OF 1998

| ASSENT

CHARLES J. ANTROBUS
Governor-General
[L.S.] 15th December, 1998

AN ACT to amend andrestate the International |nsurance Act,1996.
[ By Proclamation |
BE IT ENACTED by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the House of Assembly of Saint Vincent
and the Grenadines and by the authority of the same. as follows:

PART I
PRELIMINARY

I This Act may be cited as the International Insurance Short title and
(Amendment and Consolidation) Act, 1998 and shall comi¢ intc force  commencement
on such date as the Governor-General may by Proclamatiot, appoint.

2. TheInternational Insirance Act, 1996, 15 repealed Repeal of
International
Insurance  Act,
1996
3. (I) Nothing in the Insurance Act Cap. 103 shal be construed — Limitation g
s0-as 1o apply to the regulation oy licensing of persors carrying on Application  of

exclusively "international insu 1. business”. as suchtermisdefined  Istrance Ad
in this Act, or to any business carried on in or from within th: State that
is incidental to international insurance business

(2) Nothing in thisA¢1 shall be construedso as to apply to the
regulation and licensing of persons carrying on exclusively " domestic
insurance business”, as suchterm is defined in this Act.

(3) Except as provided herein, nothing in this Act shall be
construed to limit the application of the Insurance Act in the regulation
of domestic insurance business.

4. (1) In this Act ypless the contest requires otherwise Deftnttions and
mterpretatlon
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“Act” means the International Insurance (Amendment and
Consolidation) Act. 1998;

“actuary” means

(a). aperson qualified as an actuary by examination of
the Institute of Actuariesin England, the Faculty
of Aduaies in Scofland or the Sodiety of Actuaries
in the United States of America or Canada, or

(b) a person approved by the Authority as having
actuarial knowledge or experience sufficient to
act as an actuary under this Act;

“adjuster” means a person who, not being alawyer acting
in the usud course of his professon, a ftrusee of insured
property or a person having an insurable interest in
insured property, for compensation, directly or
indirectly solicits the right to negotiate the settlement
of a loss under a contract of insurance on behdf of the
insured of the insurer, or holds himself out as an
adjuster of losses or assessor of damages under
contracts of insurance;

“affiliate” means a person controlling, controlled by, or
under common control with, another person;

“annuity” means a contract that provides a periodic income
at regular intervals for a specified period of time, such
as a number of years or for life:

"auditor" means a person who

(a) is a current member i good standing of and is
qualified as an accountant by examination
conducted by

(i) one of the ingditutes of Chatered Accountants
in England, Wales. Ireland or Scotland.

(i) the Association of Chartered Certified
Accountants.

(iii) the Canadian Institute of Chartered
Accountants.  or

(iv) the American Institute of Certified Public
Accountants;

(b) isa Certified General Accountant in Canada. or
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(c) possesses such other qualification in accountancy
a an auditor as the Authority approves in writing,
and is in good standing with respect to such
qualification.

“Authority” means the Saint Vincent and the Grenadines
Offshore Finance Authority established under section
3 of the Saint Vincent and the Grenadines Offshore
Finance Authority Act, 1996;

“Class” and “Classes’ refer to the classes of insurance
licences set out in section 12 of this Act;

“certificate of authority” means a certificate issued by the
Commissioner to evidence a license or other
authorisation granted or conveyed under this Act.

“Commissioner” means the Commissioner of International
Insurance appointed under section 5 or such other
peson & may be exercisng its powers and discharging
its duties under this Act including, where the context
permits, the Deputy Commissioner of International
Insurance;

“constituted” means

(@ in the cae of a compay, incorporated and exigting
under the Companies Act, 1994 or under the
International Business Companies Act, 1996.

(b) in the case of a trust, settled by will or deed or
established by agreement, which will, deed or
agreement chooses the law of the State as the
proper law thereof. or

() in the cae of a patnership. formed or established
under or pursuant to the laws of the State;

“constitutional documents” means

(@ in the case of a company, the articles of
incorporation and by-laws. memorandum and
articles of association, or other instrument of
incorporation or registration.

(b) in the cae of a patnership. the agreement or other
ingrument by which the partnership is formed and
governed.



86
No. 13 International Insurance (Amendment and Consolidation) 1998

(c) in the case of atrust, the trust deed, settlement,
agreement or other instrument by which the trust
is settled. organised or governed;

“contract” or “contract of insurance” includes any policy,
. annuity, certificate, interim receipt, renewal receipt,
or writing evidencing the contract, whether sealed or

not, and a binding oral agreement;

“control” means the power to direct the management and
policies of a person, directly or through one or more
intermediaries, whether through the ownership of
voting shares, by contract, or otherwise;

“court” means the High Court in the State;

“domestic insurance business’ means insurance business
where, whether the contract of insurance is made in
the State or elsewhere, the subject matter of the
contract | S

(1) the life, sofety, hedth, fiddity or insurable interest
of a person who at the time of the making of the
contract is or then intends to be ordinarily resident
in the State or an entity organised and existing
under any laws ofthe Siae other then the Offshore
Finance ] aws, or

(b) propety that a the time of meking of the contract
isin. or in transit to or from, the State, o1

(¢) 4 vehicle. V(?SSEII, aircraft or other moveable
property ordinarily and regularly based in the
State:

"Confidentiality Act" means the Saint Vincent and the
Grenadines ( onfidential Relationships Preservation
(Internationai Finance) Act, 1996, including any
amendments [hereto and regulations promulgated
thereunder;

"$" or “dollars” means, for purposes of this Act only, the
lawtul currency of the tJnited States of America

“financial year", in relation to an insurer, means the period
not exceeding twelve months at the end of which the
balance of the accounts is struck, and may be up to
eighteen monthsin the case of thefirst or last period
or when the perio is changed:
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“general international insurance business”  means
international insurance business other than long-tenn
international insurance business. and for the removal
of doubt includes

(a) credit life busness, that is the busness ofeffecting
and carrying out contracts of insurance against
risk of [oss to persons arising from the non-
payment of debts due to such persons by reason
of the death of their debtors, being contracts that
are-

(i) not contracts of domestic insurance business,

(i) expressed to be in effect for a period of eight
years or less, and

(i) not either automatically rencewable or
convertible into confracts of insurance of ay
other kind or for any different period: and

(b) employee group business, that is the business of
effecting and carrying out contracts of insurance
on the lives of employees of the insured or of an
affiliate of the insured, being contracts thar are

(i) not contracts of domestic insurance business,

(ii) expressed to be in effect for a period of eight
years or less,

(iii) not either automatically renewable or
convertible into contracts of insurance of any
other kind or for any different period: and

(iv) made on a group basis;

“independent custodian” means a bank. br okerage company,
merchant bank or other licensed financial institution
located within or outside the State that is not an affiliate
of the insurer maintaining or seeking to establish an
account with that institution;

“Insurance Act’ means the Saint Vincent and the Grenadines
Insurance Act, Cap. 103, together with amendments
thereto and any replacement thereof and regulations
promulgated thercunder :

“insurance business” means the business of cfiecting and
carrying out a contract
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(@) protecting a person againgt loss or lidbility for loss
in respect of risks to which such person may be
exposed, or

(b) to pay asum of money or money’s worth or other
» thing of value upon the happening of an event
specified in the contract, and includes re-insurance
business and all pursuits and activities regulated
under the Insurance Act;

“insurer” means, for the purposes of this Act, a person
carrying on or intending to carry on some aspect of
international insurance business other than those
activities regulated under Part VI, which person is
regigered as the holder of a vaid and subsising licence
to carry on such business under this Act or is exempt
from holdng such a licence by the terms of this Act or
the regulations,

“international insurance agent” means a person (not being
a insurer or a regular employee of an insurer) who
with the authority of an insurer acts on its behalf in
relation to any or all of the following matters, that is
to say, the initigtion and recept of proposas, the issue
of policies and the collection of premiums therefor,
being proposals, policies and premiums relating to
international insurance business;

“international insurance broker” means a person (not being
an insurer or a regular employee of an insurer) who
aranges or  places internationd  insurance  business  with
insurers on behalf of prospective or existing policy-
holders;

“international insurance business” means any insurance
business that is not domestic insurance business;

“international insurance manager” means a person who (not
being an insurer or aregular employee of an insurer)
holds himself out as a manager or administrator in
relation to one or more insurers to perform functions
involving more than the custody of insurance business
records or merely acting as a registered agent under
the Regitered Agent and Trusee Licensng Act, 1996:

“licence” means the authority to conduct international
insurance  busness pursuant to Part [l of this Act, ad
“licensee” means the person so authorised;
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“long-term business fund” means the fund described in
section 23 (b) (i);

“long-term international insurance business’ means
internationa  insurance  business of ay of the following
kinds which is not general international insurance
business, namely =

(a) effecting and carrying out contracts of
international insurance on human life or contracts
to pay annuities on human life;

(b) effecting and carrying out contracts of
internationd  insurance  agang  risks of the persons
insured

(i) sustaining injury asthe result of an accident
or of an accident of a specified class; or

(ii) dying as the result of an accident or of an
accident of a specified class; or

(iii) becoming incapacitated or dying in
consequence of disease or diseases of a
specified class; or

(c) effecting and carrying out contracts ofinternational
insurance, whether by the issue of policies, bonds,
endowment certificates or otherwise, Whereby in
return for one or more premiums pad to the insurer
a aum or series of sums is to become payable in the
future to the persons insured, not being contracts
othewise fdling within ether paagrgsh (& or (b);

being contracts that are expressed to be in effect for a
period of more than five years or without limit of time

and ether not expresed to be termineble by the insurer
before the expiration of five years from the effective
dae thereofor ae expresed to be 0 temingble before
the expiration of that period only in specia
circumstances therein mentioned,

“minimum margin of solvency” has the meaning set forth
in the regulations;

“Minise” means the Miniger for  Finance

“net worth” means excess of asets over liabilities, or such
other definition as may be prescribed by the

reguaions
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(2)

“Offshore Finance Laws” means the International Business
Companies Act. 1996, the International ‘Trusts Act,
1996, the Mutual Funds 1997 and The Mutual Funds
(Amendment) Act 1998 and the International Banks
Act, 1996. a exh have been or may be amended from

. time to time, and regulations promulgated thereunder;

“person” includes an individual natural person, a mutual
fund, a company, a partnership, atrust, or other legal
entity recognised as such under the laws of another
country or jurisdiction;

“policy” means a policy of insurance issued by an insurer
to apolicy-holder;

“policy-holder” means the person with whom an insurer
has entered into a contract of insurance;

“prescribed” means prescribed by this Act or regulations
made hereunder-;

“principal office” means the chief place of business
maintained by an insurer and at which such insurer’s
hooks and records are permanently kept;

“registered agent” means a person licensed to carry on the
husiness of Offshore Representation under the
Registered Agent and Trustee Licensing Act, 1996;

“reguldions’ or “the regulations’ means Sautory rules and
orders and other regulations made from time to time
under this Act; 2nd

“State" means Saint Vincent and the Grenadines
In this Act

(a) ay reference to carying on busness in or from within
the State includes reference to carrying on business
outside the State from afixed place of business within
the State;

by every company incorporated under the laws ofthe State
with ithe object and power to carry, on insurance
business. shall. if carrving On international insurance
business anywhere. be deemed to be carrying on
international insur s¢e business in or from within the

State fc: the purpe ey of section 1 1(1});
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(c) “carrying on” business includes, without limitation,
receiving premiums (other than as an ndependent
custodian) and writing, or entering into contracts o1
policies of insurance; and

(d) unless the context otherwise requires, any reference
to carrying on international insurance business of any
kind includes reference to carrying on one aspect. or
some aspects, only of that business.

PART I
ADMINISTRATION

5. (1) The Authority shall appoint
(@ a Commi§sioner of International Insurance. and
(b) a Deputy Commissioner of International Insurance,
both of whom shall be public ¢fficers; and

(c) any other public officers as may be required for the
administration of this Act.

(2) The Commissioner in the exercise of powers conferred and
the duties imposed upon him by this Act and the regulations, shall act
under the instructions and supervision of the Authority.

(3) The Authority, or the Commissioner with the consent of
the Authority, may delegate any of the powers or duties of the
Commissioner to the Deputy Commissoner and thereupon this Act shall
Seread asif such delegated powers or duties were originally conferred
or imposed on the Deputy Commissioner.

(4) The Commissioner. the Deputy Commissioner or any
employee in the office of the Commissioner, shall not be interested,
directly or indirectly

(a) asashareholder in or in association withany company
that islicensed under this Act asan insurer. o:

(b) as a shareholder in or in association with a company
or a patner in or in asociaion with a patnership that
is authorised under this Act to act as an insurance
manager, agent or broker.

6. (1) The Commissioner shall -

(a) have general supervision of the insurance business
regulated under this Act:

Commissioner of
International
Insurance  and

staff

Powers of the
Commissioner.
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(b) ensure that the laws and regulations relating to the
conduct of international insurance business are
enforced and obeyed;

{¢) examine and report to the Authority from time to time on
al matters connected- with international insurance
business; and

(d) co-ordinate his supervisory and regulatory
responsibilities with those of the Registrar of Insurers
under the Insurance Act and with any other inspectors

appointed by the Minister pursuant to section 60 (1)
of the Insurance Act.

(2) For the purpose of discharging his duties and in the exercise
of his powers under this Act or the regulations, the Commissioner may
require to be made and may take and receive affidavits and statutory
declarations.

Access to boohs. 7. (1) Subject at all times to the provisions of the Confidentiality

records, etc Act. the Commissioner shall, at all reasonable times, have access to and
may take copies of all the books, securities, records and documents of
any insurer, insurance manager, agent, adjuster or broker which relate
directly or indirectly to the international insurance business conducted
thereby, and any director, officer, agent or person in chage, possession,
care, custody or control of any of such books, securities, records or
documents who refuses or wilfully neglects to afford such access shall
be guilty of anoffence.

(2) The Commissioner may make an inquiry to any insurer,
insurance manager, agent, adjuster or broker relating to the conduct of
its international insurance  business or its financid affairs and such insurer,
insurance  maneger, agent or broker shdl make prompt and explicit answer
to the inquiry.

(3) Any insurer, insurance manager, agent. adjuster or broker
who refuses or wilfully neglects to answer any inquiry made under this
section is guilty of an offence.

Annual Report 8  The Commissioner shall on or before the 30th day of April in
each year, in co-ordination with the Registrar of Insurers under the
Insurance Act, prepare for the Authority an annual report showing an
overall statement of affairs and statistics of all matters relating to
international insurance business carried on and conducted in and from
within  the State during the preceding cdendar year.

Registers to te

kept by the 9. The Commissioner shall keep the following registers-
Commissioner.



3
No. 13 International Insurance (Amendment and Consolidation)

1998

(1) aregister of al licenses issued to insurers under this Act,
in which shall appear -~

(@) the name of the insurer;

(b) the address ofthe insurer's head office outside the State
(if any);

(c) the address of the insurer’s principal office and other
fixed offices in the State;

(d) the name and address of the registered agent for the
insurer;

(e) the name and address of the international insurance
manager for the insurer (if applicable);

{f) a general description of the international insurance
business and the Classes of insurance for which the
insurer is licensed, noting any special restrictions on
the use of such licence; and

{g) any other information the Commissioner may consider
necessary for the purposes of this Act;

(2) aregister of all certificates of authority issued under this
Actto-

(a) insurance managers and agents, showing their names
and addresses and the names and addresses of the
insurers for whom they are authorised to act; and

(b) insurance brokers and adjusters showing their names
and addresses.

10. A certificate of authority issued under the hand and seal of
office of the Commissioner that the person named therein is, or is not,
licensed as an insurer or authorised as an insurance manager, agent or
broker under this Act may be admitted in evidence as prima facie proof
of the facts stated in such certificate.

PART Il
LICENSING OF LNSURERS

11. (1) Subject to the provisions of section 49, as from the
commencement of this Act, no person may carry on any international
insurance business from in or from within the State or through an entity
organised or registered under the laws of the State unless such person
holds a vaid and subsigting licence under this Act to cary on the business
as conducted by that person.

Proof of licence
and certificate of
authority

Requirement 1o
hold licence
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(2) A person who acts in contravention of sub-section (1)
commits an offence.

Classes and 12. (1) A person intending to carry on an international insurance
requirements of business in or from within the State may make application under this
licences Ad for one of the fdlowing Casses of licence which, if issued to the

person as provided in this Act, shall allow that person to carry on the
form of international insurance business described in such licence so
long as such licence shall be in effect:

(a) Class | Unrestricted Liccnce permits the insurer to

carry on any international insurance business,
including long-term international insurance business.

(b) Class 11 General Licence permits the insurer to carry

on general international insurance business, but not
long-term international insurance business.

{c) Class []] Association | jcence permits the insurer to

carry on general international insurance business and
long-term international insurance business, with two
or more owners of theinsurer, and their affiliates, and
to carry on no more than thirty percent (30%) of its
international insurance business (based on net
premiums written) With persons who ae not owners
of the insurer or their affiliates.

(d) Class IV _Group Licence permits the insurer to carry

on any international insurance business, including
long-term international business, with a single owner
of that insurer and itsaffiliates, and employees of the
owner or its affiliates.

Class V Single Licence permits the insurer to carry on
any international insurance business? including fong-
term international insurance business, with the sole
owner of the insurer, if a company. or with the
beneficial owners of the Insurer. if atrust.

(2) No person may directly, indirectly or through an affiliate -

(a) hold a licence to carry on international insurance in

more than one of the Classes described in subsection
(1) unless approved by the Authority;

(b) hold any licence under this Act while that person holds

alicence under the Iy surance Act; or
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(c) conduct any insurance business that is not uxprcssly
permitted with respect to the Class of licence held by
such person.

(3) Any person who violates subsection (2) shall bc guilty of an
offence.

(4) Each licence granted under this Act shall be a certificate of
authority issued by the Commissioner, .in the form set forth in the

regulations and shall

(a) specify the international insurance business, by
reference to the Class set forth in subsection (I) to
which the certificate of authority relates, that the
insurer is authorised to carry on;

(b) be subject at all times to the payment by the insurer of
all fees prescribed by the regulations;

(c) be subject to such additional terms, conditions.
limitations or restrictions as the Commissioner, with
the consent of the Authority, may include therein; and

(d) expire on December 3 1 in each year but be rencwable
from year to year, or for such longer lerm as may be
specified in regulations, upon application to and subject
to the approval of the Commissioner and the payment
of all renewal and annual fees prescribed in the
regulations.

(5) A licence granted under this Act authorises and pcmlits
the insurer named therein to carry on all activities that are reasonably
incidental to the carrying on of the Class of international insurance

business for which such licence is granted so long as such activities are
not inconsistent with this Act or the regulations or with the objects and
terms stated in the constitutional documents of the insurer

13. (1} A person may be issued a Class | Unrestricted Licence

where

(a) it is a cormipany or mutual company constituted under
the laws of the State or a company or mutual company
constituted in a country or jurisdiction that is approved
by the Authority; and

(b) it has at the time of its application for licence, or will
have before it commences to carry on international
insurance business, a net worth of at least $200,000
and the minimum margin of solvency prescribed in
the regulations

Ehgibihity
ficence

1998

for
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(2) A person may be issued a Class Il General [.icence

where =~

(a) it is a company or mutual company formed under the
laws of the State or a company or mutual company
constituted in a country or jurisdiction that is approved
by the Authority; and

(b) it has at the time of its application for licencc, or will
have before it commences to carry on international
insurance business, a net worth of at least $100,000
and the rninimum margin of solvency prescribed in
the regulations.

(3) A person may bc issued a Class lll_Association Licence

where

(a) it is a company or mutual company constituted under
the laws of the State;

(b) it has at the time of its application for licence, or will
have before it commences to carry on international
insurance business, a net worth of at least $50.000 and
the minimum margin of solvency prescribed in the
regulations; and

(c) it intends to or does carry on international insurance
business not less than 70% of the net premiums written
in respect of which will be written for the purpose of'-

(i) insuring the risks of the owners of the insurer or
aftiliates of those owners; or

(ii) insuring risks which, in the opinion of the
Commissioner, arise out of the business or
operations of those owners or their affiliates.

(4) A person may be issued a Class [V (Group Licence where

(@ 1t is a company constituted under the International
Business Companies Act. [990;

(b) it has al the time of its application for licence, or will
have before it commences 10 carry on international
insurance business, a net worth of at least $25,000;

(¢) it is owned by a single company. trust or partnership.
or directly by 15 or fewer individual natural persons
who are in association in a common business
enterprise. association, profession or professional
undertaking: and
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(d) it intends to carry on international insurance business
consisting only of insuring the risks of the owners or
writing annuities for the owners.

(5) A person may be issued.a Class V_Single Licence where -

(a) it is a company registered under the Imternational
Business Companies Act, 1996 or is atrust registered
under the International Trusts Act, 1996;

(b) it has at the time of its application for licence, or will
have before it commences to carry on international
insurance business, a net worth of at least $10,000;

(c) ithasasingle owner, in the case of acompany, or no
more than five beneficiaries, in the case of atrust; and

(d) it intends to carry on international insurance business
consisting only of insuring the risks of the owner of
such company or the bendficiaies of such trug, as the
case may be, or writing annuities for such persons.

(6) Subject to the terms of this section and of section 12, the
Commissioner shall determine whether a person who has made
application for licence under this section is entitled to be registered and
to beissued alicence in Class I, 11, I1I, IV or V.

14. An application for a licence under this Act shall be made in
writing to the Commissioner in the form and containing information as
may be prescribed in the regulations and in any event each such
application shall be accompanied by --

(a) the prescribed application fee; and

(b) any additiona information as the Commissioner may
reasonably require.

15. (1) The promoters of a person that is proposed to be formed to
operate as an insurer hereunder may apply to the Commissioner for
consent to license such person as an insurer in one of the Classss specified
in section 12 upon being lawfully constituted in the State and meeting
the net worth and minimum margin of solvency requirements specified
in section 13 and the regulations.

(2) An application for consent under subsection(1) shall bein

the form set out in the regulations and shall be accompanied by the
application fees specified in the regulations.

Application for
Licence

Application for
consent 10 license
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(3) The consent of the Commissioner shall be in the form
specified in the regulations and shall be valid for a period of three months
from the date it is granted, subject to there being no change that the
Commissioner (eems material in any of the particulars contained in the
original application for consent filed under subsection (1 ).

(4) Immediately after the Commissioner has granted his consent
under section 15 the applicant shall pay the consent to license fees
prescribed in the Regulations.

(5) The promoters of the proposed insurer may, prior to the
expiry of the three months period referenced in subsection (3), apply to
the Commissioner for rcenewal of the consent as for an additional
consecutive three-month term, and the same may be granted by the
Commisstoner, in its discretion, subject to its receiving such additional
documents as it may reasonably require in connection with the renewal
and payment of the consent renewal fee prescribed in the regulations.

(6) Any consent granted or renewed under this section shall
be void if the requirements of section 15 (1) and 15 (8) arc not met by the
person to whom the consent was issued within the time period allowed in
rhis section.

~ (M Any consentby the Commissioner for a person to operate
as an insurer in (lass I, Il or lll shall be granted only with the advice
and approval of the Authority.

(8) Where the Commissioner has granted his consent to license
under section | 5 and such consent. or the renewal thereof, has not expired
as provided in that section, the Commissioner shall grant a licencc in
respect of that consent upon presentation to him, by the promoters to
whom the consent was granted of the following

{a) satisfactory proof that the mnsurer as to which the
consent was granted has been lawfully constituted in
the State:

(b) the rcgig[ra[i()n Ice:, prescribed in the regulations;

(c) satisfactory proofthat the insurer has met the nc¢t worth
and minimum margin of solvency requirements for
the Class as to which the consent was granted; and

(d) such other information as may be prescribed in the
regulations.

(9) Where the Commissioner refuses to grant its consent under
this section it shall not be bound to assign any reason therefor provided.

any such refusal shall not prcc]udc the nromoters from making application
under section 14 with respect to the | roposed insurer,.
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16. (1) No Class I, Class Il or Class Il licence shal be granted
under this Act to any person unless the Authority is satisfied that such
person has or has available to it the knowledge and expertise necessary
to carry on in a competent manner the type of international insurance
business for which such licenceisto be granted.

(2) Each applicant for a Class I, Class Il or Class Il licence
under this Act shall appdint an insurance manager holding avalid and
subsisting licence under Part V of this Act to act as its international
insurance manager in the State.

17. (1) No licence shdl be granted to a person unless the minimum
margin of solvency of that person at the time of application is equal to
or gregter than that required by the regulations, based upon premiums to
be written by that person on account of the international insurance
businessfor whichiitis, or, is to be, issued alicence.

(2) Each insurer holding a licence under this Act shdl maintain
its minimum margin of solvency at the level, and in the form or deposit,
prescribed or allowed in the regulations.

(3) The Authority may, on the recommendation of the
Commissioner, require an insurer to increase its paid-up capital. reserve
fund, or deposit, as the case may be, to such greater amount as the
Commissioner may determine reasonable to meet the minimum margin
of solvency applicdle to such insurer based upon the naure and volume
of intemationd insurance business written of to be written by the insurer.

(4) A licence shall not be renewed under this Act unless the
Commissioner is satistied that such insurer has met and maintained, at
al times during the preceding financial year, and is capable of
maintaining in the year next following, the minimum margin of solvency
applicableto it as prescribed in the regulations.

18. (1) The Commissioner if he is satisfied that an application
under section 14 for the grant of a licence in Class IV or Class V, is
complete and all the requirements for the grant of such licence are
satisfied he may in his discretion grant the application and issue to the
applicant the licence subject to such terms and conditions as he may
deem necessary.

(2) The Authority if it is satisfied that an application under
section 14 for the grant of a licence is class I, class Il or class Il is
complete and al the requirements for the grant of such licence are
satisfied it may in its discretion approve the application and consent to
the issuing of the licence by the Commissioner.

(3) A decision to refuse to grant a licence is final and is not
subject to any appeal, and no reason for the refusal need be given.

Insurance
knowledge and
appointment of
insurance manager

Minimum margin

of solvency for
Insurers

Granting and
refusd of licence
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19. The Authority shall, upon the issuance of a licence under this
Ad, forthwith give notice thereof in two successve issues of the Gagzerte
and shdl give the like notice when it cancdls any such licence or receives
notice that an insurer has ceased to carry on insurance business under
the terms of alicence issued to an insurer.

20. (1) Nothing in this Act shal prevent an insurer from reinsuring
any insured risk or any portion thereof with any person carrying on
business outside the State and not licensed under this Act; provided, in
the case of insurerslicensed under Classl, Il and 111, any such re-insurer
shall at all times be acceptable to the Commissioner.

(2) Subject to the provisions of subsection (1), a person who
only issues a policy of reinsurance to an insurer shall not be deemed to
be carrying on an insurance business in the State under this Act or the
Insurance Act.

21. (1) A person who, without the prior written approval of the
Authority or without a valid and subsisting licence to undertake
international insurance business under this Act or to undertake insurance
business under the Insurance Act -

(a) uses or continues to use in the name, description or
titte under which it caries on business in or from within
the State the words " insurance”, “assurance’,
“indemnity”, “guarantee”, “underwriting”, ‘“re-
insurance”, “surety”, “casualty” or any of their
derivativesin English or in any other language, or any
other word or phrase which in the opinion of the
Authority implies insurance business; or

(b) makes or continues to make, in any place in the world,
any representation in any billhead, letter, letterhead,
circular. paper, notice, advertisement or in any manner
that he is carrying on international insurance business
that is subject to regulation under this Act, commits
an offence.

(2 Any peson who conditutes a company, patnership, or trust
under the laws of the State intending to submit an application for a
licence under this Act shdl not be quilty of an offence under this section
unless it shall commence doing business through such company,
partnership or trust prior to the issuance of alicence hereunder.

(3) Prior to granting its approval under subsection (1), the
Authority may require of awy person to provide to it such references and
such information and particulars as may be prescribed.
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(4) The Authority may revoke a licence granted under this Adt
to ay peson if such peson caries on interndiond  indrance  busness
or acts as an insurance manager, an insurance broker or an insurance
agent under aname which -

(a) isidenticd with thet of any other person, company, firm
or business house whether within the State or not, or
which s0 nearly resembles tha name & to be caculated
to deceive any person as to an affiliation which does
not exist;-or

(b) iscalculated to falsely suggest -

(i) thepatronage of or connection with some person
or aihority whether within the State or not;

(i) that such person has a gpecid daus in relaion to
or derived from the govemment of the State, or has
the officid backing of or ats on bendf of the sad
government or of any department official thereof
or isrecognised in the State as a national insurer,
insurance broker, insurance agent or insurance
manager; or

(ii) that the licensee is carrying on insurance business
under a licence different from thet which it has been
granted as shown on the records maintained by
the Commissioner.

PARTIV
OPERATING AND REPORTING REQUIREMENTS
FOR INSURERS

22. (1) Every insurer licensed under this Act shall at al times
maintain the appointment of aregistered agent in the State to act as the
insurer’s agent to accept on its behalf service of processin any legal
proceedings and any notices to be served on such insurer.

(2) Every contract of international insurance business written
by an insurer shdl be subject to the jurisdiction of the courts of the State
notwithstanding any provision to the contrary contained in such contract
o in ay agreement supplementd or relaed to such contract.

(3) An insurer may only carry on international insurance
busness in accordance with and besed upon the information contained in
its original application for alicence, and an insurer and shall forthwith
provide notice to the Commissioner of any material change in such
infonnation. in the form provided in the regulations.

General
requirements for
licensed insurers



No. 13

102
International Insurance (Amendment and Consolidation) 1998

Requirements
concerning
certain long-term
international
business

@ Any change by aninsurer in the nature of the business for
which it holds alicence hereunder shall require the prior approval of the
Commissioner, with the advice and consent ofthe Authority if such change
involves insurance business undertaken or to be undertaken in Class .
Class Il or Class Ill.

(5) Each insurer shall furnish annually to the Commissioner a
cetificte, a the time and in the form prescribed in the regulations, certifying
among other matters that the insurer has not changed the nature of its
insurance business and that there has been no material change in the
information contained in the original application for alicence submitted
by it, and such cetificde shdl be signed by the insurer and by the insurance
manager for the insurer, if it hes agppointed one

(6) Each insurer licensed in Class I, Class Il or Class Il shal
prepare annual accounts in accordance with generally accepted accounting
principles and audited by an independent auditor.

23. Every insurer licensed under Class | and Class Il which is carrying
on long-term international business shall, in addition to the accounts
required under section 22 (6), prepare annualy an actuariad vaudion of its
assets and liabilities, certified by an actuary to be submitted to the
Commissioner as proof of the solvency of the insurer, and in addition

(@) every such insurer carrying on both long-term
international business and general international
busness shal keep separate accounts in respect of each
category of business;

(b) in repect of funds receved by it from its intenationd
insurance  business,

() 4dl funds received by any such insurer in respect of
premiums written in  connection with its long-term
internationd  business shdl be placed in a sparate
segregated fund maintained with an independent
custodian; and

(ii) payment from the said long-term business fund
shall not be made directly or indirectly for any
purpose other than those relating directly to such
insurer's long-term international  business;
provided that payments can be made for such other
purpose out of any surplus disclosed on an
actuarial valuation and certified by an actuary to
be distributable stherwise than to policy-holders;
and
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(c) without limiting the application of' Part V to such

accounts, every such insurer may establish any number
of separate accounts in respect ofpremiums paid to it to
provide =

(i) annuities on human life; and
(i) contracts of insurance on human life;

and such respective premiums shall be kept segregated
one from the other and independent of all other funds
of the insurer, and, notwithstanding the provisions of
ay other written lav to the contray, are not chargesble
with any liability arising from any other insurance
business or other business of that insurer.

24. (1) Each insureravho holds a licence under Class | shdl furnish
to the Commissioner within six months of the end of itsfinancial year an
annual return in the form prescribed in the regulations and including -

(a)

(b)

a certificate of solvency and a certificate of compliance
with insurance legidation in each country orjurisdiction
where the insurer carries on its business, or some
equivalent certificate of good-standing acceptable to
the Commissioner;

written confirmation by the directors ofthc insurer that
such certificate or equivalent document referred to in
paragraph (a) embraces the said insurer’s liabilitiesin
respect of its international insurance business; and

if applicable, in respect of the said insurer’ s long-term
international business, information concerning the
investment of premium income received by the said
insurer from such business.

(9 Eachinsurer who holds alicence under Class| or Class |
shall furnish to the Commissioner within six months of the end of its
financial year an annual return in the form prescribed in the regulations

and including

(a) an independent auditor’s report showing that annual

accounts have been prepared as required under section
22 (6) and whether or not the auditor’s certificate for
such accounts is qualified or unqualified;

if the sad insurer is licensed under Class | and it caries
on long-term international business, the actuarial
valuation of its assets and liabilities, certified by an
actuary, in accordance with section 23; and

Annual returns
and fees
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Special definitions
and application

(c) if the sad insurer is licensed under Class | and conducts
long-term international business, such information as
the Commisioner may require to edtablish that premium
income received from such longterm business has been
prudently invested.

(3 Evey insurer who holds a licence under Class Il shdl furnish
to the Commissioner within six months of the end of its financial year an
anua retun in the form prescribed in the regulations and including  written
confirmation from an independent auditor that annual accounts have been
prepared as required under section 22 (6) and whether or not the auditor's
certificate for such accounts is qualified or unqualified.

(4 No insurer who holds a licence under Class IV or V shdl be
obligated to prepare audited financial statements or to deliver financial
datements to the Commissoner or to ddiver any other information to the
Commissoner on an annud basis except as may be set foth edsewhere in
this Act or prescribed in the regulations.

(5 Every insurer licensed under this Act shall pay the annual
fees prestribed in the regulations, and, failing the making of such payment
a and when prescribed, the license hed by such insurer shdl be subject
to revocation.

PART V
PROTECTED PREMIUM ACCOUNTS

25. (1) As used in this Part, and unless the context requires
otherwise -

{a) “creditor” means a person to whom an obligation is
owed and includes any person who alleges or pursues
aclaim or cause of action in behalf of or in the name of
a creditor;

(b) “intent to detiaud” means an intenion ofa policy-holder
wilfully to defeat an obligation owed to a creditor;

(¢) “long-tenn premium” means any money, money's worth
or property (including existing policies of insurance or
annuities) that is pad or tranfered to an insurer licensed
under this Act as, or held by such insurer as security
for payment of, a bonafide premium under a contract of
long-term intenationd  insurance issued by that insurer.
which premium is paid in connection with

(i) an annuity on human life: or

(i) contract of insurance on human life;
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(d)

(e

®

(iii) a policy of insurance containing features of both
(i) and (ii).

“obiigation” means an obligation or liability due to a

specific creditor that existed on or before the date of a

tranfer of a longterm premium to a protected premium

account and of which the policy-holder had actual

knowledge or notice;

“protected policy-holder” means, for purposes of this

Pat, a person who mekes a contract with an insurer for
apolicy of long-term international insurance and who
pays or is obligaed under that contract or an associated
contract or policy to pay a long-term premium; and

“protected premium account” means an account or  sub-
account established by an insurer with an independent
custodian to hold one or more longtem premiums pad
or to be pad, or to secure payment to the insurer, which
acount is from or accounted for by the insurer separate
from the general operating accounts of the insurer and
from any protected premium accounts established for
other unrelated policy-holders.

(2) This Part applies to

()

(b)

awy action or proceedings in any jurisdiction relaing to
the trander or payment of money or other propety, or
the exchange of an existing policy, as a long-term
premium payment to an insurer licensed hereunder in
reun for a contract or policy of longterm internationd
insurance, whether the money or propety 0 trandferred
has its situs within or outdde the State after such trandfer
or disposition, so long as the transfer, payment or
exchange ofpolicies takes place dter the  commencement
of thisAct; and

any action or proceeding by a creditor alleging
fraudulent conveyance. fraud or a cause of action
sounding in fraud aganst a protected policy-holder  who
has paid a long-term insurance premium to an insurer,
andlor againgt the insurer to which or for whose henefit
such premium was paid, to the exclusion of any other
remedy, principle or rule of law of any jurisdiction.
whether provided by statute or based on principles of
equity or the common law
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(3 For purposes of this Part, a premium shall be deemed paid
when it is trandered to an intenationd insurance agent or broker, under
the terms ofsection 39, or when an exiging contract or policy is exchanged
in lieu of payment of a premium.

26. (1) No creditor of a protected policy-holder who has paid a
long-term premium to an insurer may set aside or seek to set aside a
transfer or pavment of any long-term premium by the protected policy-
holder to that insurer if such premium, less commissionscha: ged or paid
by or to the insurer, is placed in a protected premium account prior to or
following such trandfer unless it is determined, in a final order or judgement
by the court, that the tranfer or payment of the premium by the protected
policy-holder was made with the principal intent to defraud ihat creditor.

(2 For puposss of this Pat, the onus of proof ofthe protected
policy-holder’s intent to defraud a creditor lies on the creditor, and the
required dandard of proof in such a case is to prove tha policy-holder’'s
intent beyond a reasonable doubt.

(3) Notwithstanding anything to the contrary in this Act. no
action or proceedings may be commenced in any jurisdiction to rescind,
avoid, set aside or divert any payment of along-term premium to which
this Pat applies laer than one yexr dfter the dae oftrander or payment of
tha premium, or lder than one yexr dfter the dae of trander or payment of
the firs premium, ifthe contract or policy cdls for payments in instalments.

(4 A policy-holder shdl not have imputed to him any intet to
defraud a creditor by reason that the policy-holder =

(a) isanowner, director or officer of theinsurer to which
the protected premium was paid; or

(b) the policy-holder is the settlor, trustee, protector or a
beneficiary of atrust which is abeneficiary under the
policy as to which a protected premium account is
maintained.

(5) This section shall apply to actions, proceedings and
abitrations  againg  protected  policy-holders,  beneficiaries  of  policies  with
protected policy-holders, insurers, and each of their officers, directors,
employers and agents.

27. (1) So long as a protected premium account maintained under
this Part is accounted for by the insurer separate from every other such
account, and independent of al other funds of the insurer, and
notwithdanding the provisons of any law or principle of common law or
equity to the contray, no protected premium account or the insurer which
owns or establishes such account shall ye chargeable with or liable for
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(@ ay liability, obligation or loss aisng from any generd
or other business of the insurer maintaining such
account, or

(b) the claims of any creditor or of any person, except as
provided in this Part or expressly in the policy as to
which such protected premium account is maintained,
or

(c) an?/ lighility, obligation or loss arisng from or primaily
relatingto awy other policy-holder ofthe insurer, whether
that other policy-holder 1s entitted to the protections of
this Part or not.

(2) Neither the cash, liquidation or residual value under any
policy as to which a protected premium account is maintained, nor
dividends or other income paid to, by or for any such account, shall be
subject to any lien, charge, charging order, encumbrance. injunction,
dtachment or sequedtration by any cout except to the extent provided in
a find order under section 26 ( 1),

(3) No residual interest of an insurer, or any interest of a
beneficiary in or under a policy, or policy, to which this Pat gpplies may be
subject to any injunction, lien, charge. charging order, encumbrance,
attachment or sequestration.

(4) Nojudgement or order issued by acourt, tribunal, arbitral
pand or govenment of any other country or juristiction which is contrary
to this Pat shdl be enforcesble or effective in the Stae or dsawhere

(5) A longterm premium paid by or for an insurer into a protected
premium account shal be conclusively presumed to be a premium payment
for insurance, and no protected premium account shdl be condrued to be
a frug account or give risee to ay inference that the relationship between
the policy-holder and the insurer is that of beneficiary and trusteg principa
and agent, or broker and customer,

.

28. (1) A transfer of along-term premium into a protected premium  Extent of
account may be rescinded or set aside only as provided in thisPart and  avoidance of
then only to the extent necessary to satisfy the actual obligationtothe  premium
creditor at whose instance the transfer has been set aside. payment

g&)“ Other creditors ofthe protected policy-holder or the insurer
shdl not benefit or be entitted to any legd presumption from any judgement
o order in favour of a creditor agang tha policy-holder or its insurer.

29. The Covetous and Fraudulent Conveyance Act, 27 Elizabeth1l Fraudulent
Ch. 4 (1584) ad ay daute based upon the principles thereof, whether in Convevance Act
the lav of insolvency, bankruptcy or othewise, shdl have no gpplication inapplicable
to a payment of a longtem premium to a protected premium account.



108
No. 13 International Insurance (Amendment and Consolidation) 1998

PART VI
INTERNATIONAL  INSURANCE  MANAGERS
INTERVEDIARES AND FROFESONALS

General  Provisions Applicable to International Insurance
Managers and Intermediaries

Certificate Of 30. (1) Except as provided in subsection (3) or in the regulations,

Authority no person shall, either on his own account or as an officer, member or
representative of a company or partnership, act or offer to undertake to
act, as an international insurance manager, agent, or broker in or from
within the State unless such a person gpplies for and is granted a cetificate
of authority under this Act.

(2) A company or a partnership may applv for a certificate of
authority in its name and shall designate one individual who has the
insurance  knowledge and expetise to act a its or ther representative and
the certificate of authority, if granted, shall be issued in the name of the
company or the partnership and shall designate the name of its or their
principal representative.

(3 Any person who contravenes subsection (1) is guilty of an

offence.
Application for a 3L (1) An application for a certificate ofauthority under section 30
certificate shdl be made to the Authority in the form prescribed in the regulations

and accompanied by the prescribed fee.

(2) To the extent applicable, the application shdl be endorsed in
writing -

(@) in the case of an international insurance manager by
any insurer who has appointed. or who has expressed
in writing the intent to appoint. that person as an
international insurance manager pursuant to this Act;

(b) in the case of an international insurance agent by any
insurer with whom the agent has signed an agency
agreement;

() in the cae of an internationd insurance broker by any
insurer who has authorised him to place risks with it

(3) The endorsement of the insurers required under subsection
(2 shdl be given by the insurer's president or managing director or other
peson duly authorised by the insurer.
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32. (1) On receipt of the'application and the prescribed fee in
accordance  with  the requirements of section 30, the Authority may. upon
the recommendation of the Commissioner and if it is satisfied that the
application has the qualifications required to act in the capacity applied
for, isue to the applicant a cetificte of quthority to undeteke the activities
for which application was made.

(2) The cetificde of athority shdl be in the form prescribed in
the regulations and shall

(@ be subject to the payment of the annual fee prescribed
by theregulations;

(b) be subject to any limitations, redtrictions or conditions
secified therein or that the Authority may, from time to
time, seetit to impose; and

(c) expire on December 3 1 in each year, but may be renewed
on application to and subject to the approval of the
Authority and payment of the prescribed fee.

33. (1) If the Authority, after due investigation, is of the opinion
that an applicant is not for any reason a suitable person to receive a
certificate of authority to act in the capacity applied for, it may, in its
discretion, refuse to grant a cetificte of authority to the applicant

() Where the Authority refusss to grant a certificae of authority
to an applicant it shal not be hound to assgn any reason therefor and his
decison shdl not be subject to apped or review in any court.

34 (1) Where the Authority is of the opinion that the holder of a
certificate of authority issued under this Part

(@ is carying on the busness in respect of which he holds
the certificate of authority in a manner detrimental to
the public interest ofthe State. or ofthe policy holder or
principd a the cae may be

(b) has contravened any of the provisions of this Act or
regulations or any requirements of or conditions
attached to the certificate of authority;

(c) hes ceased to cary on the busness in respect of which
the certificate of authority wasissued,

(d) hes faled to pay over to an insurer, agent or an insured
person entitled thereto any money he received or
collected on the account of the business in respect of
which the certificate of authority was issued;

Issue of the
Certificate

Refusal to grant a
certificate

Suspension or
revocation of
catificate
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(e) has demonstrated incompetence or untrust worthiness,
to undertake the duties and responsibilities of the
capacity in which heis authorised to act, tzreason of
anything done or omitted in or about the business in
respect which the catificde of authority was issued.

The Authority may require that the holder of the certificate of authority
forthwith take such steps as the Commissioner may deem necessary to
rectify the matter and may forthwith suspend the certificate of authority

pen?l é; the receipt of information or evidence that the matter has been
rectifie

(2) Upon suspension of the certificate of authority the
Commissioner shall |mmed|atelﬁ provide notice of the suspension to the
holders of the cetificate ority.

(3) The Authority may revoke a certificate of authority upon
the occurance of any of the following:

(a) the conviction of the holder of the certificatle of authority
or any person controlling the holding of the certificate
of athority or any person controlling the holder of the
certificate of authority of misrepresentation, fraud.
deceit, dishonesty or any other crime involving moral
turpitude;

(b) The falure of the holder of the certificale of adthority to
rectify the matter causing the suspension of the
certificate of authority within a reasonable time being
not more than 60 days following the date of the
suspension.

(4) The Authority shall before revoking the certificate of
authority -

(a) give the holder of the certificate of authority written
notice of the grounds on which it intendsto do so;

(h) afford the holder of the certificate of authority
opportunity to make a written objecion within 30 days
of the mailing of the notice; and

(c) take any such objections into consideration

(5 Whee the Authority has decided to revoke the cattificate of
authority it shall cause the document revoking the certificate of authority
to be served on the holder of the certificate of authority.

§6 Sub OtJ(fct to the provisons of subsection (7) the revocation of
the certificate o authority takes effect on the expiration of 21 days
commencing on the date of service on the holder of the certificate of
authority of the document revokingt' e certificate of authority.
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(7) An aped lies to the Court by summons or on motion from a
decision of the Commissioner or the Authority as the case may be 10
suspend or revoke a certificate of authority under this section.

(8) A person who acts or holds himself out to the public asan
international insurance manager, agent or broker without holding a valid
and subsisting certificate of authority under this Part or during the
uspenson of the same is quilty of an offence.

(9) No person whose certificate of authority has been revoked
shall be granted another certificate to act in any capacity under this Act
until the lapse of a period of three years after revocation.

International Insurance  Managers

35. A person authorised under this Act to act as an international
insurance  manager  or ay employee or asociate thereof shal not  directly
or indirectly be interested as a shareholder in or a director, officer or
employee of any insurer for which such person is adthoriscd to act as its
international insurance manager.

36. (1) If it appears to the international insurance manager, or if
such manager has knowledge or information tha any insurer for which it
acts as manager

(a) is conducting its business in a manner that would
expose such insurer to the risk of becoming insolvent;

(b) is not complying with any of the provisons of this Act
or the regulations;

(c) has defalted on the payment of any of its liabilities

(d) isexperiencing a serious state of affairsthat isor may
be prejudicial to the interests of such insurer’ sgalicy-
holders or creditors;

(e) is invoved a a defendant in any crimind  proceedings
in ay country or jurisdiction; or

(f) has ceased to carry on businessin or from within the
State;

such manager shdl  forthwith report to the Commissoner giving particulars
of relevant information and documents in its knowledge or possession.

Prohibited
Interests

Reporting duties
of international
Insurance
managers
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(2) In reporting to the Commissioner in good faith and in
discharge of its duties pursuant to subsection (1 j, no international
insurance manager, nor any director, officer, member, agent or employee
thereof. shdl be lichle to any ation, suit or proceeding for or with respect
to such reporting or to prosecution under the Confidentiality Act.

37. Inthe case of management of insurers licensed under Classl or
Class I, where ether the internationd insurance manager or  such insurer
intends to terminate their management agreement, the international
insurance manager and the insurer each shall give to the Commissioner
written notice of such intended termination and the reasons therefor at
least thity days prior to the date on which the terminaion is to take effect.

International Insurance Agents and Brokers

38. (1) Cvery international insurance agent or broker shall, before

the grant of a certificate of authority toit, deliver to the Commissioner -

(@ in the cae of an intendiond insurance agent, evidence

satisfactory to the Commissioner of an agency

agreement entered into with the insurer who endorsed
the agent's application for a cetificae of authority,

(b) in the case of an international insurance broker any
form or type of security acceptable to the Authority;
and

a lig ofall insurers which have arthorised the agent or
the broker 10 at on ther behdf.

©)
@

Every international insurance agent or broker
(8) shall notify the Commissioner in writing of any change
in the list of insurers required in paragraph (c) of
absection (1 ) within ten days from the dae they have
knowledge of such change;

(b) who fails to comyply with the provision of paragraph (a)
is guilty of anoffence.

39. (I) Without limiting the provisions of Part V, an international
inrance agent or broker shdl, for the purpose of-teceving any premium.
be deemed to be agent of the insurer and the payment received by the
aent or the broker is deemed payment to the insurer notwithdtanding any
condiions or dipulations to the contrary.

(2) Without limiting the provisions of Part V, an international
insurance agent or broker who acts in negotigting, remewing or continuing
acontract of insurance with an insurer licensed under this Act. and who
receives any premium from any person for such a contract is deemed to
hold such premium in trust for the insurer.
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(3) If theinternational insurance agent or broker fails tg nay the
premium it received pursuant to subsection (2) over to the insurer on
demand, its failure shall be deemed prima facie evidence that it has
committed a breach of trug.

Approved Auditors and Actuaries

40, (1) Every approved auditor or actuary shall make an immediate
report to the Commissioner where -

@

he becomes aware during the peformance of his duties
that an insurer for whom he acts-

(i) is expeiendng a financid date of dfars of a seious
nature that may cause a breach of the minimum
margin of solvency appiicable to such insurer as
prescribed by the regulations;

(i) is not mantaining its longtem business fund with
sufficient assets to meet its long-term business
lighilities;

(iii) is not complying with any material provisions of
this Act or the regulaions or an?/ condition  attached
to its licence, which could result in the insolvency
of the insurer;

(iv) has defalted in the payment of any of its liahilities
to the extent the same could result in the insolvency
of the insurer;

he foms a view ofthe dfars or ay agpect of the dfars
of the insurer which cause him to add a qudification or
adverse notes to any of his reports or certificates
required to be submitted by, the insurer or the auditor or
actuary under the provisions of this Act or the
regulations:

(c) the insurer terminates his appointment or othenwise

(d)

ceases to hold such appointment, giving the reasons
therefor; or

he resigns before the expiration of histerm of office or
appointment or he decides not to seek re-appointment.
giving the reasons therefor.

(2) Any report made in good faith to the Commissioner by the
approved auditor or actuary in compliance with the rep uirements of
subsection (1) shall not constitute a breach of confidentiliity or trust in
respect of any person or aviolation of the Confidentiality Act. and no
liability shdl be incurred and no uit, action or proceeding shdl lie againgt
the approved auditor or actuary or any tpartner, director. officer. member.

agenr or employee thereof in respect o

such report.

Re(j)orting duties
and excluson of
liability
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(3) This section has effect notwithstanding any provision in
ay enatment, any rule of law, or aw agreement, conditon or dipulaion
to the contray.

41. (1) Every licensed international insurance agent, broker or
manager Shall furnish to the Commissioner within six monthsoefthe end of
exch of the cdendar yer the following reuns in respect of its internationd
insurance business -

(@ confirmation in writing of the names and addresses of
the inaurers for which the agent, broker or manager acts

and

(b) confirmation in writing that the information set out in
the application for the sad agent's, broke’'s or manager's
certificate of authority, as modified by subsequent
notifications of changes in such information, remains
corect and gives a ful and far picture of its business

(9 Each holder of acertificate of authority issued pursuant to
pat VI ofthis Act shdl pay amnud fess to the Commissioner in connection
with the renewd of such cetificte. as prescribed in the regulations.

(3) The Commissioner may prescribe additions, deletions or
modifications of the returns required to be made by agents, brokers and
managers under this section.

PART VII
POWERS OF THE STATE

42. (1) Except for the purpose of the peformance of dautory duties
under this Act or when lawfully required to do so by any cout of competent
jurisdiction within the State or under the provisions of any law of the
Sate, neither the Minister, the Authority, the Commissoner, the Deputy
Commissioner, nor any person acting under its or their authority shall
disclose any information which it has acquired in the performance of its
duties or the exercise of its commercid activities under this Act relating to
awy aoplication by any person under the provisons of this Act or to the
dfdrs of a licensee or of any policy-holder of a licensee, or the holder of a
vdid cetificate of authority.

(2) Thissectionisnot intended to limit in any way the duties
imposed, or the qualifications and exemptions available under the
Confidentiality Act.

43. (1) Where the Authority is of the opinion that any licensee or
holder of a certificate of authority under this Act is or may be
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(@) carying on busnes in a maner likdy to be derimenta
to the public interest or to the interest of its policy-
holders or principals; or

(b) acting in contravention of the terms of its licence,
cetificate of authority or if this Adt,

it may require such licensee to submit to the Commissioner information
that is relevant to such opinion andior take immediate deps to rectify the
meatter.

(33 When the Authority, having received a report on awy licensee
under sections 36, is of the opinion that it is detrimental to the public
interest or to the interests of its policy-holders that the licensee should
continue to cary on husness, it may, without compensation or liability to
the licensee, revoke the rdevant licence

(4 The Commissioner shall cause notice of the suspension or
revocation of licences under this section to be sent to the regisered agent
for the insurer and to be published in the Gazetre.

44. (1) Without limiting the provisions of Part v, in any case where
the Authority has suspended a licence under section 43 (2) or revoked a
license under section 43 (3), the Authority may apply ex parre to the court
for an order that the assts books or papers of the licensee be preserved,
not moved or othewise digposed of and the cout may, if it is satisfied that
auch assets, books or papers ae lidle to be moved, destroyed or otherwise
digposed of meke an order that they shdl be preserved, and not moved o1
othenvise disposed of until a further order of tha court.

(9 Where an order has been made by the cout under paragraph
(1), the licensee may apply to the court at any time within fourteen days
dter it hes notice of the same for the dischage of such order, and the court
may thereupon discharge, vary or confirm the order.

45. (1) An appeal shall lie to the court by summons or on motion
agang any order of the Authority to suspend a license under section 43
(2) or to revoke alicence under section 43 (3), such appeal to belodged
within fouteen days of the dae the decison of'the Authority is published
inthe Gazette.

(2 An appeal under this section shall not operate as a stay of
ay decison by the Authority.

46. (1) A person who for any purpose knowingly makes any false
representation in connection with aright, duty, or obligation under this
Act commits an offence and is lidble on summay conviction to a fine not
exceeding ten thousand dollars and to imprisonment for a term not
exceeding two years and in the case of a corporate body to a fine not
exceeding ten thousand dollars.

1998

Preservation
assets, etc
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(2) A person who by act or omission contravenes any
requirement of this Act for which no specific pendty is provided commits
an offence and is liable on summary conviction to atime not exceeding two
thousand dollars or to a tem of imprisonment not exceeding one year and
in the case of a corporate body to a fine not exceeding five t housand
dollars. ,

(3 Any person who causss or solicits a person to enter into, or
to make application to enter into, a contract of insurance with a person
who is not a licensed insurer under this Act, but whose activities are
governed by this Act, isguilty of anoffence under this Act.

PART VIII
GENERAL PROVISIONS

47. (1) The Minister may make regulations generally for carryi n%
out the provisions of this Act and without prejudice to the generality o
the foregoing may, in paticular, make regulaions

(@ exe‘mp[in§ any person, business or class or persons or
business from any provision of this Act;

(b) prescribing -
(i) the forms to be used

(ii) the format for any returns to be made under this
Act:

(iii) capital and Iifiuidity margins and ratios to be
maintained by licensees; and

(iv) anything by this Act that is required or allowed to
be prescribed.

(2. The Miniser may meke changes to the gpplications or forms
prescribed in the regulations deemed necessary by the Authority to the
proper  adminisration of the Act.

(3 Al reﬁulations and changes in applications or fonns made
under this section shall be published in the Gazette.

48. (1) Notwithdtanding any provison or rule of law in the Sae to
the contrary -

(@ an insurer which holds a veid and subsigting licence in
any Class under this Act shall not be subject, while
such licence isin effect, to any corporate tax, income
tax, Wwithholding tax, capital gains tax or other like taxes
based upon or messured by assets or income originating
outside the State or in connection with matters of
administration or management which may occur or be
performed in whole or in part in or from within the State;
and
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(b) for purposes’ of this section, but without limiting the
provisions of section 4 (2) no insurer which holds a
valid and subsisting licence under this Act shall be
considered to be doing business in the State solely
because it engages in one or more of the following
activities - °
(i) maintaining one or more bank, trust or securities

accounts in the State;

(i) holding meetings of directors, agents, investors or
policy-holders in the State;

(ii) maintaining corporate or financial records in the
State;

(iv) maintaining one or more administrative or
managerid  offices in the State with respect to assets
or aivities outdde the State

(v) maintaining a registered agent or registered office
in the State; or

(vi) investing in stocks, bonds or investments issued
by the State or by entities doing business in the

State or being a partner in a partnership existing
under the laws of the State or a beneficiary of a

trust or estate which has the State asits situ.

(2) No edae inheritance, successon or gift tax, rate, duty, levy
or other dmilar charge is payable by persons who ae not persons ordinaily
resdent or domiciled in the State with respect to any proceeds or recepts
from any policy issued by an insurer licensed hereunder at the time the
policy was issued.

(3) Notwithstanding any provision of the Stamp Act to the
contrary -

(@) all instruments relating to transfersof any property to
or by an insurer licensed hereunder;

(b) all instruments relating in any way to the assets or
activities of an insurer licensed hereunder; and

(c) dl ingruments relating in ay way to policies issued by
an insurer licensed hereunder;

ae exempt from the payment of samp duty



No. 13

118
International Insurance (Amendment and Consolidation) 1998

Transitional

(4) Any premium payment, policy benefit, dividend or
distribution by an insurer licensed hereunder to individuals, trusts or
other entities which ae not ordinaily resident in the State shdl be exempt
from ay tax or withholding provisons of State lav which would otherwise
be applicable to the recipient or the payer of the dividend or distribution.

(5 An insurer to which this Act applies shdl not be subject to
the provisions of the Exchange Control Act Cap 322 or to any order or
regulaion made thereunder, or to awy other exchange or currency control
legidation or regulaions of the State or applicdble to the State trom time to
time.

(6) The Commissoner may, under the name and authority ofthe
Minister, issue a certificate of tax exemption guaranteeing that the
provisons of this section shdl apply for a minimum of twenty-five years
from the dae of such ocertificae

49. (1) Subject to subsection (2), ay person who & the date of the
coming into force of this Act is carrying on in or from within the State
internationd  insurance  business of awy kind or ating & an intendiond
insurance manager, agent or broker shall, within one year of such date,
comply with the provisions of this Act. and make application to the
Authority for a licence hereunder.

(2) Any person described in subsecction ( | ) who would qualify
for regigration in Class IV or Class V bassd on the provisons of section
13 of this Act shdl, within one year of the date of coming into force of this
Act. comply with al of the requirementsgf this Act relating to insurersin
Class IV or ClassV, as the case may be, and applicable to such insurers,
but such person shdl not b required to meke :pplication for a licence in
respect of the internationd insurance business conducted by it as a such
date until hvo yearsfollowing such date.

(3 Notwithstanding the transtiond  provisons a to compliance
and licensing contained in this section, any person carrying on
international insurance business on the date of coming into force of this
Act shall, at the end of the calendar year in which such date falls, pay to
the Commissioner the annual fees required of insurers in the Class
applicable to such person.

(4) Any determination by a person of the class of insurer
applicable to it shall be subject to review sy the Commissioner, who shall,
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for purposes of this section, be authorised to make assessments of fees
and determination of compliance based on a different cdass than tha claimed
by the person.

Passed in the House of Assembly this 24th day of September, 1998,
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