
SAINT VINCENT AND THI: GRl:NAI)INI:S

ACTNO.  12 OF  1998

I  ASSENT

j I,.% )

AN ACT to amend I he Mutual  Funds Act, I907

(~‘l1ARLI;S  J. ANTROBIJS
Governor-General

15th  I)eccmber,  I WS

BE II‘ ENA<YI’EL)  by the Queen’s  Most lluccllent Maic\ty.  by  alid
with the advice and consent of the  IJouse  ol‘A.s.sembl~  01 Satnt  Vincent
and the Grenadines and by the authority of the jamc, as ~~~I!IcLI  s

1. This Act mai’ he cited as the Mutual i~unds  ihncnciment)  Act, Short title  alid
I998 and ihall com<‘iixo force on such date as the (;o~,~lr,or-Creneral ~ornmencement
may  appoint by prociamation  published in the (jazettc.

7-. ( I ) The  Mutu;l  Funds Act, I997  (hereinaficr-  rekrrc  d  to as “the Section 2 CJ!
principal Act”)  is amended in subsection C 1 ) of section  2 Mutual Funds ACI

amended

ia)  by inserting as th< !irst  two definition.\  ill S,*ctio’n 2 the
folio\ting:

“accredited fund” :neans  a mutual fund

(a, the shares  of which al-e made avalla,)le only to
accredited investors and the initial Investment in
\\hich,  in respect ofthe  majority of-such investors,
is not less than twenty-five thousand dollars per
investor in the United States currency or its
equivalent in any other currency; provided, such
minimum investment threshold shall not apply in
respect of an investment made by the manager,
administrator, promoter or undenvriter  of the fund;
(ir

(b) bshich  is designated as an “accredited fund” by
regulations;
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“accredited investor” means a person

(a) whose ordinary business involves, whether for its
own account or the accounts of others, the
acquisition or disposal ofproperty ofthe same kind
as the property, or a substantial part of the property,
of the fund; or

(b) who has signed a declaration that it or he, whether
individually or jointly with his spouse (as
applicable), has net worth in excess of one million
dollars in the United States currency or its
equivalent in any other currency and that it or he
consents to being treated as an accredited
inves tor ;“ ;

(b) by deleting from paragraph (a) of the definition of
“administrator” the words “and facilities”;

(c) by repealing the  detinition  of”auditor” and substituting
the  following in lieu  thercol‘;

““auditor” means a person M.ho  is entitled to practice as
a public accountant and to perform audits under
the laws of Saint Vmccnt and The Grenadines or
ofa recognised  Country or Territory or has qualified
as an accountant and .urditor  by examination of
one of the Institutes of  Chartered Accountants in
England and Wales. Ir-zland  and Scotland, or the
Canadian Institute of Chartered Accountants or
the Amertcan  Institute  of‘ Certified Public
Accountants. and who is a current member of good
standing of  one of the above institutes.”

(d) b>,  inserting. immcdi;rtcly  after the definition of
“company”, the lollovv~ng  three  detinitions:

““constituted” IIIC~S.

(a) in the case of a company, incorporated under the
Companies Act, 1994 or under the International
Companies Act, 1996;

(b) in the  case of a trust, settled by deed or agreement
which chooses the law of the State as the proper
l a w ;  01

(ct in the case ofa  partrrership.  formed or established
under the laws of the  State:
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“constitutional documents” means

(a) in the case of a company, the articles of
incorporation, memorandum and articles  of
association or other instrument of incorporation;

(b) in the case of a partnership, the agreement or other
instrument by which the partnership is formed and
governed;

(c) in the case of a unit trust, the trust deed or other
instrument by which the unit trust is organised or
governed;

“custodian” means the person who holds any of the
assets of the mutual fund in safe keeping ”

(e) by inserting in the definition of “existing entiry”

(i) between the words “private” and “fund” in
paragraph (b) thereof and wherever those
words occur in the Act, the words “or
accredited”; and

(ii) immediately after the word “business” in the
closing paragraph thereof, the words “or, in
the case of a public, a private, or an accredited
fund, was managing or administrsring its
affairs,“;

(0 by repealing the definition of “financial year” and
substituting therefor  the following:

“tinancial  year” means the period not esceeding  twelve
months at the end of which the balance of the
accounts is struck, and may be up to eighteen
months in the case of the first or last period or when
the period is changed;”

(g) by repealing the definition of “investor” and substituting
therefor  the following:

““investor”. in respect of a mutual fund, means the legal
holder of record or legal holder of a bearer
instrument representing a share issued by a mutual
fund, but does not include a promote’ of or a
professional adviser to that fund;”
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(h) in the definition of “malrager”,  by inserting between
the words “person” and “who” the words “not being an
officer or an employee of a person licensed under this
Act or mutual fund which has delegated management
functions to a person licensed  under this Act,” and by
capitalising the words “country” and “jurisdiction” in
the last of that definition.

(i) 111 respect of the definition of “mutual fund”

(i) by inserting in the opening paragraph a comma
after the word “t’ormed”  and deleting the word
“or” immediately following;

(ii) by deleting frotn  the opening paragraph the
comma after hc word “organised” and
inserting immeciately  thereafter the words “or
other similar  lx dy formed or organised”;

(iii) by capitalisin)’  the words “Country” and
“Jurisdiction’” iI1 the last line of the opening
paragraph;

(IV) by,  inserting m pxagraph  (a) immediately after
the word “poo’s”, the word “in\,estor”  and
deleting from the same paragraph the words
“in accordances  with the principle of risk
spreading”;

(L  J by deleting fiot:l paragraph (b) the words “or
the unit trust,” and substituting therefor  the
words ‘I, thrt  rrn  t trust or other similar body”;
a n d

(vi J by deleting the closing phrase from paragraph
(b) beginning “and includes”. and substituting
therefor  the fol:owing:

“and includes

(i ) an umbrella fund whose shares are split
into a numoer  of different class funds or
sub-funds, and

(ii) a fund which  has a single investor which
is a mutt.al  fund not registered or
recognised  under this Act,
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but excludes activities licensed under the
Banking Act Cap 63, the International Banks
Act, 1996, the International Insurance Act,
1996, and the Insurance Act Cap 103, as each
of the .same  may have been or  may be
amended, unless the Authority determines
otherwise, and any arrangements which are
designated by the regulations as not being
mutual  funds;“;

(i) by deleting from paragraph (a) of the definition of
“officer”  the words “the secretary, the treasurer,“;

(k) by capitalising  the words “Country” and “Jurisdiction”
in the penultimate line ofthe definition of”‘p;trtnership”;

(I) by inserting, in the definition of “person” :tfizr the word
“trustee”, the words “, or other legal or juri lical entity
recognised  under the laws of  any country  o r
jurisdiction”

(m) by repealing the definition of “private fund” and
substituting the following:

““private fund” means a mutual fund

(a) the constitutional documents of which .,pecify  that
it will have no more than fifty investors;

,, (b) the constitutional documents of which specie)  the
making ofan invitation to subscribe for or purchase
shares issued by the mutual fund is to be made on
a private basis, which shall include

(i) an invitation made to specified petsons  and is
not calculated to result in shares  becoming
available to other persons or to a large number
of investors, or

(ii) by reason of a private or busine  js connection
between the person making the invitation and
the investor; or

(c) which is designated as a private fund by the
regulat ions;“;

(n) kyd;serting  the following after the definition of”private1,

““professional advisor” means a barrister. a jolicitor, an
attorney-at-law, a lawyer, a certified public
accountant or chartered accountant, or an
auditor; ”
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(0) bl  inserting the words “oni!  ; ” slier  the word “receives”
in the defmition  of “pron1o:r.r”:

(p)  b>.  adding in the definition ( f’“protnoter”  after the last
word “business” in that k’inition,  the phrase “or a
proltissional  ;itl\,isor  actillg ‘or or on behalf of such a
person;”

(4)  b>  r e p e a l i n g  t h e  defintttwn  01 “prospectus”  and
substituting the f’ollo\viny

““prospccrus” means .iyi!  p rospectus  or  s imi la r
document the purpox  of which is to make an
in\itation  IO  the putliii  or an) section thereof to
subscr~ he ii)r  OI-  pui-ch  i%, shares issued b>  a mutual
fund.”

ir) b\  repcaltng  t h e  ~ictitii~itrl  of  “ p u b l i c  f‘und”  a n d
suh\titittity  thct-clilr  the  Ioil  )\ving:

(s) b! c!cletirtg  from  the  delit:t:i~  II of”Registrnr” the words
“or lIeput\  f<cyistrar  ol  hlu’u.il  l.unds”:  and

“I  iJ J i i  Illlllll.i1 iLltld  \~lllcti  I’iloi  incor-potwed.  t’ot-mei!.

orgatitsed  or cat-13  II”  ( II  iI<  business in or fiiotn
\Crhttl  rhc Slate  shal I bc  dserned  to be carrying on
bu‘;itit‘\s  itI the  Stale  11’  11  solicits a person \\ilhin
the State 10  purchase 11: shares. except tthere  the
purchCtsc  IS  a result 01  In  approach made b\, the
person withour  an) wllzilation  being made.”

scclloll  3
amended

(-3)  Section  i of tit0 p r i n c i p a l  Ail  L itnendcd

(a) h! dulcting  the word “arrc1”  a~  rhr  end of paragraph (a);

(h) h>  replacing the !illl-stop  aI the end of’ paragraph (h)
LVI~ a senit-colon;  and
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(c) by inserting Immediately after paragraph tb) the
following:

“(c)  the power to prejcribz such torn15  as IIC  considers
necessary for the  purposes o! this ALI 01 ttlc
regulations; and

(d) the authority 10  issue directives and  polich
guidelines for the  purpose!, of this ;\ct  or the
regulations.”

4. Section 8 of the principal Act IS amended hy  deleting  rh(.  words
“an!”  and “arrange” and substituting therefor. respectively.  the  ~\o~d>  “its”
and “~nanage”.

-> Section 9 of the principal .Act  i\ amended b!,

(a)  deleting the words “Schedule I” and Inserting. in lieu
thereof. the words “the  regulations:“:

(b)  deleting the lvord  “instrument” and  ir~ssrtin~  2~~~  \vortis
“constitutional documents”  in suhscclion  il: (t ) (iii )

6 Section  IO of the principal Act IS arn~~idctl  t3!

(d) deleting the phrase “of.a  letter setting out the  particulars
of the proposed public  ti~nd:” in paragraph (2) a). and
insertit!S.  in lieu thereof. the  \tol-ds  “prescrihc~i  III  the
revulatlons.“.  andL 1 1

(b)  deleting the word ‘upon III  subSeCtioJ;  C-l).  al-,d
inserting the \vords  “prior to”  it!  lieu  thcrcx:

(a) the public fund has a nmc  \rhlch iy un&Grable  or
misleading;

(b) the public fund doe5  not  ha\c  a custodian \\ho  IS
f u n c t i o n a l l y  indeptvndcnt  ot’  t h e  marlager  dr
administrator; or

1998

(c) it determines that it is not in the  public interest that
such registration or consent should be grant:,d  ”
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Section 13
amended

8 . Section 13 of the principal Act is amended

(a) in subsection (1)

(i) by deleting from paragraph (a) the words
“applicable in the State or in any other recognised
Country or Jurisdiction”; and

(ii) by inserting after the word “business” in sub-
paragraphs (i) and (it)  of paragraph (b), the words
“or registered office ‘;

(b) in subsection (2)

(i) by deleting from paragraph (a) the words
“Qplicable  in or in <my other recognised Country
or Jurisdiction”; and

(ii) by adding after the word “thereon” in paragraph
(b), the words “which shall include a statement of
the accounting principles under which statements
have  been prepared and  a statement ofthe  auditing
standards which ha\  e been applied in the audit of
such statements.”

SectIon  II

amended
9. Section 14 of the principal Act is amended

(a) in subsection (1)

(i) by adding the word “State” after the words “outside
the” in the first line of such subsection:

(ii) by deleting the word I “offer its shares to the public”
and substituting therefor the words “make an
invitatron  to the public or any section thereof to
purchase its shares.’ :

(iii) by,  deleting the word “offer” where it last occurs
and substituting therefor  the word “invitation”; and

(iv)  by deleting the words “its ofticers  who” and
substituting therefor the words “the board of
directors (by whateb  er name called) or, in the case
of a partnership, unit trust or other similar body,
the equivalent governing body of the fund which”:

(b) in subsection (2) by repealing paragraph (a) and
substituting therefor  the following:
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“(a) provide *full  and accurate disclosure of all such
information as investors would reasonably require
and expect to find for the purpose of making an
informed investment decision;“;

(c) by repealing subsection (3); and

’ (d) in subsection (5) by inserting immediately after

(i) the word “accurate” where it first occurs, the words
“in a material particular”; and

(ii) the word “shall”, the words,” within fourteen days
of the change occurring,“.

10. Section 15 of the principal Act is amended by substituting the Section 15
word “State” for the word “Territory” in the second line of the section, a m e n d e d

and by inserting a subsection “(1)”  immediately after the figure “15.”
And adding after the subsection the following:

“(2) A registered public fiurd  to which subsection (1) applies is
deemed to have complied with that subsection if it is proven
to the satisfaction of the Registrar that the required certificate
could not be obtained for reasons beyond the control of the
fund.

(3) Where a registered public tknd  which carried on business
outside the State carried on business in more than one
country or jurisdiction other than the State, the certificate
required to be filed under subsection (1) shall be from the
competent authority in the country or jurisdiction in or from
which it carries on its principal business.”

11. Section 16 of the principal Act is amended by adding the word
“rights” after “Investors” in the headnote, and in subsection (2) by deleting

E;:d;d  6

the closing paragraph and substituting therefor  the following,

“jointly and severally against the tind,  and every member
of the board of directors (by whatever name called) or, in
the case of a partnership, unit trust or other simil-lr  body,
every member ofthe equivalent governing body who. while
aware of the misrepresentation, or would have heen  aware
of the misrepresentation had he made reaxonable
investigations consistent with his duties, authorlsed  the
signing of or approved the prospectus or amendment thereto
and consented to its publication and filing or caused it to be
signed or published and filed.“.

12. Section 17 of the principal Act is amended in subsectic n (2) by SectIon  I 7
deleting the words “price at” and substituting therefor  the work  ‘amount anlended
for”..
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lleadmg  of Part  HI 13. The heading in Part III of the principal Act is amended by
amended inserting between the words “Private” and “Funds”, the words “and

Accredited”.

Sectlon I8

amended
14. The  principal Act is amended by repealing section 18 and

substi tuting therefor  the following:

1 X.  (I)  Subject IO subsection (2), no private
or accredited fund shall carry on its business
or manage or adnrinister  its affairs in or from
within the State unless it is recognised under
this Act.

(2) An accredited  fund may carry on its
business or manage or administer its affairs in
or from within the State for a period of up to
fourteen days \vithout  being recognised under
this Act.

Sectlon 19
amended

15. Section 19 of the principal Act is amended

(a) b>. repealing subsection ( 1 ) and substituting therefor
the following:

“(  1) A private or accredited fund that is constituted
under the laws of‘  the State is entitled to be
recognised under this Act if it provides

(a) proof satisfactory to the Authority that it

(i) is a private  or  an accredited fund within
the meaning of this Act; and

(ii) is lawfully c mstituted  under the laws of
the State;

(b) the application p‘  escribed  by the regulations;
and

(c) the notices required under section 26.“;

(b) by inserting in subsection 19 (2) (c) (i) the words “or
accredited” after the word “private” and by deleting the
words “a letter” and inserting, in lieu thereof, the words
“the application prescribed in the regulations”; and

(c) by inserting immediate14  after subsection (2), the
following:
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“(3) In the case ofan accredited fund, the nlatzr  idls  and
information required by subsections ( 1) and (2)
shall be provided within fourteen day  ; c  f the date
it commences to carry on business in or fi~xn  Lv,ithin
the State.“.

16. Section 21 of the principal Act is amended by sub~tirutin~  the
word “it” for “he” in the first line and by inserting the words “01  axredtted”
after the word”private” in the second Ime ofthe section and in cr~bsections
(a) and (b).

17. Section 22 of the principal Act is amended

(a) in subsection (1) by inserting between the v+ ords “on”
and “business”, the words “or hold himself  out as
carrying on”; and

(b) in subsection (2) by deleting from paragcraJ)h  (b)  the
words “qualified and authorised”.

18. Section 23 ofthe  principal Act is amended in section (2)

(a) by adding immediately after the words “shrill be” in the
opening paragraph, &he words “accompan  1ec1  by”‘:

(b) by repealing paragraph (a):

(c) by,  deleting the words “(b) accompanied h>,’  ; and

(d) by substituting

(i) paragraph “(a)” for sub-paragraph I’( i 1”

(ii) paragraph “(b)” for subparagraph “(II)” and

(iii) paragraph “(c)”  for sub-paragraph “(~:i) ’

19. Section 24 ofthe principle Act is amended in subsect  on (2)

(a) by deleting from paragraph (a) the words “of managing
or administering the affairs of mutual funds;” and
substituting therefor  the word “proposed; ‘;

(b) by deleting from paragraph (b) the words “proper
management or administration of mutual funds” and
substituting therefor  the words “nature and scope of
the business proposed; and”; and

(c) by adding immediately after paragrapll  (b), the
following:

1998

Sectmn 2  I
a m e n d e d

Sectlon 22
amended

Sectlon 23
amended

Section 23
amended
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“(c) has appointed an auditor satisfying such
conditions as may be prescribed by the
Author i ty .“ .

Secnon 25
mended

20. Section 25 of the principal Act is amended

(a) by inserting a subsection “(  1)” immediately after the
figure “25.“;

(b) by adding a new subsections (2) and (3) to such section,
as follows:-

(2) The Authority may by regulation prescribe a
Code of Practice directing the holder of a licence  under
section 24 to comply with the requirements of the Code
which may include matters relating to

(a) conduct of business;

(b) financial resources;

(c) the giving of notice of specified events;

(d) advertising;

(ej  cl ients’ money and  cus tody  o f
investments. and

(f) account ing records and audit
requirements.

(3) A Code of P~ac  tice  prescr ibed under
subsection (2) may provide for such enforcement
mechanisms as the Authority may consider necessary
to ensure compliance with the provisions ofthat  Code.”

Sectlon 26
amended

2  1. Section 26 of’the  principal Act is amended

(a) by deleting the word “of” after  “address” in subsection
(1) (a), and inserting the \vord  “for” in lieu thereof; and

(b) by inserting the words “or xcredited”  after the word
“private” in subsection 26 (2).

Section 28
amended

Section 29
amended

22. Section 28 ofthe  principal Act is amended by inserting the words
“or accredited” after the word “private” in subsection (1) (b).

23. Section 29 of the principal Act is amended

(a) by inserting after the word “Cancellation” in the
marginal note. the word “.  c,tc.“:
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(b) by adding, after the word “private” in the first paragraph,
the word “or accredited”;

(c) by adding immediately after the words “as the  case may
be,” in the opening paragraph, the words “or impose
new or additionalconditions, restrictions 01. I’mitations
in respect of Such certificate or licence”;  and

(d) by inserting after the word “regulations”  in
subparagraph (ii) of paragraph (b), the words “or the
Code of Practice prescribed under section 2’; (2).“.

24. Section 30 of the principal Act is amended hy

(a) deleting the word “he” in subsection I I 1 (a), and
inserting the word “it” in lieu thereof: anii

Section 30
a m e n d e d

(b) deleting fhe words “him written representa!io:rs  to him”
in subsection (1) (b) and inserting the word ’ it” in lieu
thereof, and

(c) deleting the word “he” in subsection (2) ano  inserting
the word “it” in lieu thereol.

25. Section 33 ofthe principal Act is amended by deletlrlg  the words Sectlon 33
“.  as the case may be,” in subsection (1) (b). amended

26. Section 34 of the principal Act is amended by deletlq  the word
“he” and inserting the word “it” in lieu thereof.

SectIon 34
amended

27. Section 35 of the principal Act 1s  amended hv  -epealing
subsection (3).

Sectlon  35
amended

28. The principal Act is amended by inserting after s?ittorr  35 the
following:

InsertIon  of new
section 35A

“/~e~lrrclion  o n  35A,
ure (<f-the  words

(1) t:xcept where a person is ; 1 Inutual  fund

‘I/irnd”
within the meaning of thit Ict,  or with

or
“mulualfind” the \4ritten  consent of the  Ke!;istrar,  no

person shall

(a) use or continue to use the words
“fund” or “mutual fund”. either in
English or in any other language, in
the name, description or title under
which that person is carrying on
business in or from Mithin  the
State; or

1998
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(b)  make or continue to make any
representation in any advertisement,
billhead, circular. letter, letterhead,
notice, paper or in any other manner
that that person is carrying on
business xs a ftind  or mutual fund.

(2) I he Registrar note,  refuse to grant a
certificate in respect ofa mutual fund with
a name that -

(a) is identical with that ofany  company,
firm, business (‘r other entity, whether
or not registered  or doing business
in the State. )r which so near]:,
resembles rh:  name of such a
company, firm, business or entity  as
to be like]>  to  confuse or deceive;

(1))  is likely to suggest, falsely. the
patronage 01‘ ( r connection Lvith
some person OI authorit).,  whether
within the Stxc 01. clscwhere;  or

(c)  is likely to s\~gg:st.  falsely, that the
fimd has a spcci  4  status in relation
to  or derived firm  the government
of‘the State.

(.1) The  iiccnsed  manqcr  ot‘  a mutual fund
shall tonsure  that the  t’und  complies with
a direction given to it in  accordance with
subsection (2), and L\IWC\W  contravenes
this provision is guilt)  s)t‘an  offence  and
liable  on convictiolt Lo  a line of  t\vo
thousand dollars plus ox  hundred dollars
in respect of each da\,  tiuring  ivhich  the
mutual fund failed I(,  ( amply with the
direction ”
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29. Section 38 of the prinCipa1  Act is amended by SectIon 38

(a) yx$;e~yction  (a)‘(ii),  and inserting the follo\~ing
amended

“(ii) as provided under procedures set forth m the
Confidential Relationships Preservation (Internatic~nal
Finance) Act. 1996.“;

(b) adding the word “is” after the word “so” in the last line

of subsection (b).

30. Section 39 of the principal Act is amended b} Section 39

(a) repealing subsection (1) and inserting the following in
a m e n d e d

lieu thereof:

“(  1) Notwithstanding any provision or rule of laxv III
the State to the contrary

(a) A mutual fund which holds a valid <lnd
subsisting certificate under this Act shall nclt
be subject to any corporate tax, income ia:,
withholding tax, cnpital  gains tax  or other iik,~
taxes based upon or measured by  asset\  (1.
income originating outside the state  OI  it’

connection with matters of administraticrll  01
management which may  occur in whole 01 ir
part in or from  within the Slate.

(i) maintaining onu  or  more bank. trust 01
securities accounts in the State;

(ii) holding meetings of directors or in\cstork
in the State:

(iii) maintaining corporate or financial records
in the State:

(i\,)  maintaining all administrative L)I
managerial office in the State with  r-especr
to assets or activities outside the Stare:
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(v) maintaining a registered agent or
registered office in the State; or

(vi) investing in stocks or entities doing
business in the State or being a partner in
a partnership existing under the laws of
the State or a beneficiary of a trust or
estate which has the State as its situs.

(2) No estate, inheritance, succession or gift  tax, rate,
duty, levy or other similar charge is payable by
persons who are not persons ordinarily resident or
domiciled in the State  with respect to any shares
of a mutual fund to which this Act applies and
which holds a valid and subsisting certificate under
this Act.

(3) Notwithstanding any provision of the Stamp Act
to the  contrary -

(a) all instruments lelating  to transfers of any
property to or by a mutual fund;

(b) all instruments relating  in any way to the assets
or activities of a mutual fund; and

(c 1 all instruments re,  ating in any way to the assets
or activities of a mutual fund,

are exempt from the payment of stamp duty.

(4) Anv  dividend or distribution by a mutual fund to
individuals. trusts or other entities which are not
ordinarily resident in the  State shall be exempt from
an!  tax or withhold;ng provisions of State law
whit  h  would other+\,ise  be applicable to the
recipic‘nt or  the payer  of  the dividend or
distribution.

(5) A mutual fund to uh ch this Act applies shall not
be subject to the plovisions  of the Exchange
Control Act Cap 322 or any order or regulation made
thereunder, or to any other exchange or currency
control legislation or regulations of the state from
time to time.

(b) subsection “(2)”  shall be changed to “(6)“.

Sectlon  40
amended

3 I. Section 30 of the principal Act is amended
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(a) in subsection (1) by replacing the word “fund” uith the
word “fine” in the last line; and

(b) in subsection (2) by inserting immediately after the
word “Act” where it last occurs in the opening
paragraph, the words “or the regulations as the case
may be,“.

32. Section 41 of the principal Act (other than the margin note) is Section 41
repealed, and the following is’inserted  in lieu thereof; amended

“4 1.  The Minister may by Notice or regulations published in the
Gazette vary information contained in the regulations.”

33. Section 42 of the principal Act is amended Sectvm  4 2
amended

(a) by repealing the contents of paragraphs (b) and (c);.
(b) by repealing paragraph (d) and substituting therefor  the

following:

“(d) designating arrangements which are not mutual
funds;“ ;

(c) in paragraph (e),

(i) by deleting the word “mutual” where it 1~1  occurs;
and

(ii) by inserting immediately after paragraph-  ie)  the
following:

“(eu)designating  ;I  class or sub-classes of a public
fund;“;

(d) by repealing paragraph (i) and substituting the,-efor  the
following:

“(i) relating to

(i) the constitution, powers and duties of the
manager, administrator and custodian:

(ii) the issue and redemption of shares;

(iii) ththti;~$n;n;;t~~  removal, and powers and

(iv) the restriction of regulation of investment and
borrowing powers;

(v) the preparation of periodical reports;
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(vi) the rights of investors; and

(vii)the contents of constitutional documents, in
respect of a public fund or a sub-class of such
fimd;

(e) by inserting immediately after paragraph (i) the
following:

“(ia)relating to the matters which should be contained
in a prospectus of a public fund or a sub-class of
such fund; and”.

Seclm  43 34. The principal Act is amended by repealing section 43 and
amended substituting therefor  the following”:

“Trtrnsi~ional.  43, ( 1) Any person performing the functions of a manager
or an administrator who, on the date of the coming into
force of this Act, is carrying on any business or engaged in
any activity in relation to which he is required to be licensed
under this Act shall, within three months of the coming into
force of this Act, comply with the requirements of this Act.

(2) Any person who, on the date of the coming into
force of this Act, is carrying on any business or engaged in
any activity as a mutual fund shall, on or before 30 June
1999, comply with the provisions of this Act.

(3) Where a person fails to comply with subsection
(2). it shall pay a non-comphance penalty of five thousand
dollars for each month or pan  thereof during which it fails
to comply with that subsection up to a period of twelve
months.

(4) If after the period of twelve months prescribed
under subsection (2), he commits an offence  and may be
proceeded against under section 40 (2).

(5) Where a person is proceeded against under section
40 (2), it shall, in addition to any penalty imposed on it. pay
the non-compliance penalty to which it is liable under
subsection (3).”
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35. Each of the Schedules.in  the principal Act is repealed. Schedules
a m e n d e d

Passed in the House of Assembly this 27th day of August. 1998.

J . THERESA ADAMS
Clerk of the House of Assembly
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